Lib. 3. Of Attornement. | Seét. 56 T 3.1' 4

ent.-que celuy en e fion muft attorne to frent, &e. T i added,

reverfion attorna @l the tenant for life by and n{gtliﬂ the f;ll‘igéiﬁmll; and is
~ againit law; an erctore to

tenant a terme de vie force of this grant, or ¢ eicgred,

per force de celgrant, otherwife the grantis  Tupgns 41 feignior,
ou auterment.je grant voide, for that hee in €7, fore 1 10 beo ander.
eft voide, pur ceo que the reverfion is tenant ftood a diverfity when the

celuy en le reverfion to the lord, &c, whole eftate in the feigniory

y + al fionio 1s {ufpended, and swhen but
eft tenant a Jg’fgmaf’: part of the eftate in the feig-
Ese, ' ¥ . Yet hee ({hall nioryis fufpended. Andin this

) . cafe the feigniorie 1s {ufpended
* Et uncore i/ ne not hold of the te- (o7 (0 oo life [E;] 4 [4] 34 AT p. 15,

tiendra del tenant a nant for life durin g thereforc as to all things con-
i7 i h is life. | ~  cerning the right it hath his
terme deViedurant fa his life. Caufa pa béing ; but as to the poffefiion

fqz'e. Caufa patet. tet ,-E‘?iﬁ' . during the particular eftate
the grantce fhall take no bene-

fit of it ; therefore during that time he fhall have no rent, ferviee, wardflup, releefe, har- _
biot, or the like; becaufe thefe belong to the poffeflion.: but if the tenant dieth without heire, 16. E. 3. tit. Voucher 88,
the tenancie fhall efcheat unto the grantee; fot that is in the right ; and yet when the {eig-

nioric is revived by the death of the tenant, there fliall be wardfhip : as if the tenant marry

with the {eigniorefle and diethy his heire within age, the wife fhall have the wardfhip of the

heire. Alfoin the cafe that Litdeton here putteth, albeit the {eigniorie be fufpended but

for life, yet fome hold that he cannot grant it over, becaufe the grantee tooke it fufpended,

and it was never /z ¢ffe in lim, But if the tenant make a Jeafe for yearcs or for life to the 5. E. 3. Twong's cafe.
lprd, there the lord may grant it over, becaufe the feigniorie was # ¢z in him, and the fee (Ant 2g8.b.)

funple of the feignioric 1s not fufpended. But if the lord diffeife the tenant; or the tenant

enfeoffe the lord upon condition, there the whole cftate in the feigniorie is fufpended, and

therefore he cannot during the fufpenfion take benefit of apy. cicheaty or grant over his

feioniorie,

Sect. 5635
4. E. 3. 55. Malman’s cales

JTEM,ﬁ /éft’?fll ‘ﬁ’t-':g"" ALSO: if there bee E 5 Ethitt ﬂppﬂag- 2g. E. 7.23. 5.E. 4. 2.
; ‘ ; ' cth aban at- ., AM'66, 4. H. 4. i0.
nior et temant, et lord and tenant, (yrnement being made 35 1. 6. 8. per Pifote

le tenmant tient del/ and the tenant holdeth for parcell, is good for (Aot gog.b.)
the whole ; for fecing

ﬁzgmor Per XX a0~ Ofthe lord by XX. Mman- hee hath attorned for

ners des [ervices, et le ner of fervices, and the put, it cannot bee void
‘ for that, and good it can-

ﬁfg?zzfor gr‘dﬂtd ﬁ’z IOI‘d grant his fcignio-— ‘not be unlefle it be for

. ﬁz'gm'o;:y Q 1un (mz‘ﬂr;/z‘ Iy to anothem if the te~ the whole : but of this

by tenant paya on Jaiz hant pay in deed any &E‘;ﬂ; lzlglcll:;;?ccrfaid

afcun parcel daftun de parcell of any of the fer-

¥ . _ Paya afcun payr-
les fervices al graun- vices to the grantee, cell des forvices
!Iee, Ceo .g'/i bone attorn~ this is a good attornc- Here 38 the fourth ex. 40 1-:: . 94-
ment, de et pur touts ment, of and for all the ample of an attornemene ¢ Rep- 8

s .- : in. In law ; for payment of

/{Iﬁrvrm‘, coment que {ervices, albeit thc in iy parcell of the for-
Centent de letenant fuit  tent of the tenant was to ides'is an agreement in
d attourner jforfgue de attorne but for this par~ law to the grant.
cel parced, pur ceo que cell, for that the feig- Coment que ['en-
le fitgniory ¢ft - entier, nioricisintire, although tsent  del  tenant
coment que ils font di- there bee divers man- juit dattorner, S,

&6y, ,
"‘;-...{Ifd
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(Siderf. 283, 4. Rep. 85.

20. H. 6.
(1. Rep. 101, b. 104. 2,
Doétor and Swudent. 52, 2.

. Roll. Abr. 419.
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b oibus, ] : ,
aevet j;e;jb”jmg‘”;c;'f;; vices que le temant doit  the tenant.ought to

farre as it may fand faire, &Sc. doe, &c.
with the rule of law, it

L)

Cro. Car. 1. 401. Dyer 4.2.  is honourable foralljudges to judge according to the intention of the partics, and fo they

Poft. 367. a.
Ant. 20. 47. b, 48. b,
2. Rep. 23. 4. Rep. 81.a.

ought to doe. And of this fomewhat in this chapter hath beene {aid before.’

. o MR A gy Sect. 564,

48. E. 3. 24. 3. E. 3.
juris clamat.

4. E. 3. 28, 29,

37. H. 6. 14. per Moyle.

17. E. 3. 2q.
(Ant. 248. b. 6. Rep. 64.

(5. Rep. 123. Se&t. 554
Cro. Car. 284.
2. Rep. 67. b, Sett. 579.

quod Eﬁi‘reff t‘:h:t’e o J TEM, Ji foir” frig- A LSO, if there bee
sudgment in the feire nior et tenant, ef le ‘lord and tenant,

facias {Whifhés nomore fenant tient del fejgnior and the tenant holdeth
b) but that the demandant plufors mancrs des of the lord by many

{hall have execution, J S ) _
&c.) is a good attorne- ferwvices, et le feignzor kinde of fervices, and

ment, albeit it is pre- . 1oy el Lant t -
famed that fudicizn: ved- &7 00 les fervices a un the lord grant the fer

ditur in invitem, and that @uter per  fine 5 fi le vicestoanother by fine;

an attornement in law  gprgpfep  fya un {cire 1f the grantee fue a

fl: ¢ t‘ df th' . y o »
ol P P ons i the  facias bors del mefine le feire facias out of the

fifth example that Little- fine pur afcun parcel de {ame fine forany parcell

ton putteth of an attorn- 1 . .
mentin law. les fervices, et ad judge- of the {ervices, and hath

Note, thatin cafe of a ment de recover, ce¢/ judgment to recover,

deede nothing paflfeth ) ) e .
before attornement, as -]m,{gemf”f C-)/t! bone at tlllSJudgment 15 agOOd

(1. Roll. Abr.294. Aut. 30943 3 -1 Veene faid. In the ZOVHEHIENL €1 /f.jy pur attornement in law for

(1. §id. 139- 1. Lev. 28.)

cafe of the fine, the thing  forfv Jes ﬁr'w'ce’x. * all the fervices.
granted paflcth as to the

ftate, but not to diftrainc, &c. without attornement. In the cafe of the king the thing
granted doth pafle both in eftate andin privitie to diftraine, &c. without attornement, unlefle
it beof lands or tencments that are parcell of the dutchy of Lancafier, and lic out of the county
palatine. (1) .

Sett. 365. '

JTEM, f I feignior d'un A LSO, if the lord of a rent fer-
 rent [ervice graunta les fer- vice grant the fervices to
vices un auter, et le tenmant at~ another,and thetenant attorne bya
torna per un denicr, et puis e penny, and after the grantee dif-
grantee diffraine pur le rent tranefor the rent behinde, and the
arere, et le tenant a luy fait re/~ tenant make refcous; in this cafe
cous ;3 en ceo cas ke grauntee n'a- the grantee thall not have an affife
vera affife del rent, forfque briefe for the rent, but a writ of refcoufe,
de refeous, pur ceo gue Je done becaufe the giving of the penny
del denier per le temant <+ ne by the tenant was not but by way
Juit forfgue per woy dattorne- of attornement, &c. Butif the te-
ment, &e. Mes fi le tenant avort nant had given to the grantee the
done a le grauntee le dit dener  faid penny as parcell of the rent,
come parcel de Jle rent, ou un ova halfe penny or a farthing by
maile ou un farthing per voy de way of feifin of the rent, then this

./c":i,’?'ﬂ
Y ey added In L, and M. and Roh. 4 wenotin LL,oand N onor Roh,

(1) See PLCom 221, 4. Inll. 209,



- Lib. 3. Of Attornement.
feifin del rent, donque ceo ¢ft

bone attornement, et auxy eff
bon feifin al grauntee del rent
et dongues fur tiel-refcous le gran-
tee avera affife, Ec.

1s a good attornement, and alfo it
is a good feifin to the grantee of
the rent ; and then upon fuch ref-
cous the grantee fhall have an al-

fife, &c.

EREUPON 1s to be obferved a diverfitie betweene money given by way of attorne-
ment, and where it is given as parcell of the rent<by way of fcifin of the rent. For
albeit the rent be not due before the day, yet a payment of parcell of the rent before-hand
15 an actuall feifin of the rent to have an afife. And f{o it 15 if he give an oxe, a horfe, a
fheepe, a knife, or any other valuable thing in name of feifin of the rent before-hand, this is
good. And thercfore a.payment in name of feifin is more beneficiall for the grantee, becaufe
that is both an altuall feifin and an attornement in law ; and yet being given before the dav in
which the rent is due, it fhall not be abated out of the rent, So us to give feifin of the rent, it is
taken for part of the rent ; but as to the paymentof the rent itisaccounted as no part of the
rent; and the reafon of the diverfitie 15, for that remedies to come to rights or duties a2 ever ta.
ken favourably. Here alfo appeareth that there is an actuall feifin, or a {cifin in deed of a rent,
whercot (as Littleron here {peaketh) an affife doth lie; and a feifin in law which the grantee

hath by attornement before altuall poflfeflion, (1)

Sett. 566.

ERE is to be oblerw-

Sect. 566.

JTEM, fi Jont plu-
ors  jointenants
¥ que teignont per cer-

taine fervices, -et le

A LSO, if there bee
many jointenants
which hold by cer-

taine fervices, and the

ed what manner of te-
nants fhall attorne to the
grant. And firft, [4] if there
be two or more jolntenants,
and one of them ‘attorne, it

15 {ufficient: for, as 1t hath
beene often faid, there can-
not be an attornement in
part. And albeit there 1s
great authornitie againit Lis-
tleton, yot the law hath becne
adjudged according to Lit-
tleton’s opinton, 4s 1t hath
‘beene in other of his cafes
avhen they have come i
queftion : and as it is of an

Jeignior graunta e ‘lord grant to another
un auter les fervi- the fervices, and one
ces, et un de les join- of the joyntenants at-
tenants atforna al torne to the grantee,
grauntee, ceo eff auxy this 1s as good asif all
von, ficome touts -+ ‘'hadattorned, for that
uffent attorme, - pur the feigniory is en-

veo que e feignory eff  tire, &c.
1 attornement, fo it is of a

entier, <Sc¢. to P

’ feiftn ; a feifin of a rent by
the hands of one joyntenant is good for #ll, and a {eifin of part of the rent is a good feifin of
the whole.

[c] Ifeither the grantor or the grantee die, the attornement is countermanded ; but if the
tenant dic, he that hath his eftate ‘may attorne at any-cime. If the tenant grant over his
citate, his affignee may attorne,

[4] If aninfant hath lands by purchafe or by defcent, he fhall be compelled to attorne in a
per guee ferwvitia, and no mifchicte to the infant; for when he commeth to full age, he may dif-
.claime to hold of him, or he may {ay that he holds by leflér fervices : but therethould be a greater
mifchicfe for the lord if *he attornement.of an infant thould not be good, for he fhould lofe his
fcrvices in the meance time.,

If an infant be a leflee, he fhall be compelled to attorne in a guid juris clamat.  "The at.
tornement of an infant to a grant by deed is good, and fhall binde him, becaufe it is a law-
tull ad, albeit he be not upon that grant by deed compellable to attorne.  Of baron and fem
Litrleton puttcth many cafes in this chapter.

[#] A man thar s deafe and dumbe, and yet hath underftanding, may attorne by fignes
[.7'] but one that is not compos mentis caunot attorne, for he that hath no underftanding cannot
agree to the grant.

‘ What conveyances fhulllie good without attornements wore (liall be faid in this chapterin
dus proper place.

Sedt,

Yogue == ety L, and N and Rob, o ;.:ﬂhn‘ atiorne — torverent, 1. and
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g7- H. 6. 39. 49. Al. p, 6.
34. H. 6. 4.

15 K, 3. Exccutron 63,

4n. I, 3. 22, ¢8. H. 0. 6. b.
7. Ho 4. 2. tit. Attorney Br. g7.
(0. Rep. 59 )

(lﬁﬂ[. EBL; d.‘)

1. Roll, Abr. go2.)
(3. Kep. 67.)

[6] 29. H. 6. 3. e6.
See Tuoker's cafe ubi {upra, and -
the authoritice there cuted.

(2. Roll.Abn g24. Ant. 297, b.)

P:] vid. Lib. 4. fol. 8, Lib. G,
ol 59, Inb. gofol 34
Vid. 4. H. 6. 29. 18, E. 4. 10.

[d] 40. E. 3. Age 33,

26. K. 3. 62. g7. H. 8. ut. At-
torne, Br. 26. K. 3. 6a.

aG. Afl. 27. ge2. L. 3. tit. per
qua {ervic o,
a, I, 2, Attorn, 78,

n. K, 2. ibid. 33, 18. H, 6. 2.
Lib. 9. [.-84, 85. Conyc'scale,
4. Mare Dier 137,

21 E. 3. Age 8.,

7. K. 2. Age 1yn.
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U] 18. E, 3. 53

M. and Roh,

(1) This s only ro be underPaud of o rent at common law : but if the vent is limited, as an ufe under the ftatute § ~as if l“_“dﬁ
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Lib. 3. Cap. 10. Of Attornement. Sect. 567,568,

Sett. 567.

JTEM, [ bome leffa tenements

a terme dans, per force de
quel leafe * le leflee ¢ff [eifie, et
puis le leffor per fon fait gran-
ta le reverfion a auter pur terme
de vie, ou en taile, ou en fee; il
covient en tiel cafe que le tenant
a terme d ans attorna, ou auter-

ment rien paffera a tiel grauntee

per tiel fast. Et fien ceft cafele p

tenant a ferme dans attorna al

grantee, donque maintenant paf-
fera le franketenement al graun-
tce per tiel atturnement [fauns
afcun liverte de ferfin, Sc. pur
cea que fi afcun liverie de feifin, J-
e, ferra ou befocgne deftre
fait en cel cafe, donque le tenant
a terme dans ferrott al temps de
liverie de feifin oufte de fon pof-
[effion, T le quel ferrost encounter
reafon, .

A LSO, if a man letteth tenements

for terme of yeares, by force
of which leafe the. leflee 1s fei-
fed, and after the leflor by his
deed grant the reverfion to ano-
ther for terme of life, or in taile,
or i1n fee; it behoveth in f{uch
cafe that the tenant for yeares at-
torne, or otherwife nothing fhall
afle to {uch grantee by {uch deed.
And if in this cafe the tenaunt for
yeares attorne to the grantee, then
the freehold fhall prefently pafle
to the grantee by fuch attornement
without any liverie of feifin, &c.
becaufe if any liverie of feifin, &c.
fhould be or were needfull to bee
made, then the tenant for yeares
{hould be at the time of the livery
of feifin oufted of his pofleflion,
which fhould bee againft reafon,

&c.

E R E Littleton having {poken of grants of {eigniories and rent charges, and rents
{fecke iffuing out of land, here treateth of a grant of a reverfion of land upon an
eftate for yeares; feeing this grant of the reverfion muft be by dped, and the agreement of
the leflee for yeares requifite thereunto, the frechold and inheritance doe paffe thereby,
as well as by liverie of feifin, if it were in poffeffion : and the grant of the reverfion by deed
with the attornement of the leflec, doe countervaile in law a fcoftimlent by liverie, as to the

pafling of the freehold and inheritance.

[#] 6.E. 3.53. 25 E. g. 53.

A terme d ans [¢] And yet a tenant by ftatute merchant, ot tenant by flatute ftaple,

Brook. tit. Attorn. 48. ge. E. 3. or by elcgit, muft alfo attornc ; for the grantee may have a wenire facias ad computandum, Or

Seir. fac. 101, Dy. 1. 2. tender the money, &c. and difcharge the land ; and if the reverfion be granted by fine, they
(Ant ] {hall be compelled to attorne in a qm}!{'nr:'.r clamat, _
¢113- 2 181. b)) And fo the executors that have the land until the debts bee paid muft attorne upon the

grant of the reverfion, although they have not any certaine teeme for yeaves.

Sect. 568.

H EIII E Littlten fpeak- ITEM, [ tene- LS O, if tenements
cth of a reverhon cx- ments foient  Jof~ be letten to a man

pectant upon an cltate for
life, or a gift in taile. ﬁ"J‘ a un

1 covient que le terme de
tenant de la terre at- doneen le taile, favant reverfion, &c. if hee in

home pur for terme of life, or gl-
Vi, o ven in taile, faving the

le

% o lffee not in L. and M. nor Rohs 4 ¢e. not in L, and M, nor Rol, t le queb—qre, Lo and M, and Rol,



Lib. 3.
le reverfon, &c. fi ce-

luy en le reverfion en
zel cafe granta le re-
Verfion a un auter per
fon fast, il covient que
le tenaunt de la terre
attourna al grantee
en la wvie le grantor,
ouauterment legraunt

eft voyd., *

Of Attornement.

the reverfion in {uch
cale grant the rever-
{ion to another by his
deed, it behooveth
that the tenant of the
land attorne to the
grantee in the life of
the grantor, or other-
wife the grant s
voyd.

Sect. 569

torne al grauntee, &¢.

Let us therefore fpeake firft of
tenant for life:  and yet - 11
fome cafe albeit tenant for
life hath granted over his ef-
tate, yet he fhail atturne. {a]
As if tenant in dower or by
the curtefie grant over his or
hereftate, and the heire grant
over the reverfion, the tcnant
in dower or by the curtefie
may atturne, becaufe at the
time of the grant made they
were attendant to the lheire
in reverfion, and the grantee

cannot be tenant in dowcr, or tenant by the curtefie. And if the reverfion be granted by

: 316

[a] 10. H. 4. tit, Attorn, 16.
1t. H, 4.18. go.E. 3. 16.
38.E. 3. 23. 18.E. 3. 3.

10. K. 3. quid juris clam. 41.
41. E. 3. 18, Temps E, 1. tit.
Walt. 122,

(Ant. 54, 2.)
F. N- B. 55 El ngi&o L 721’

4. F. 3. 26,

fine, the fine muft {uppofe that the tenant in dower or by the curtefic did hold the
}and, albeit they had formerly granted over their cftate, and albeit the reverfion doth pafle by
the fine; yet the guid suris elamat mufl be brought againfl himthat was tenant at the tim: of
the note levied.  But yet after the reverfion is granted over, the grantee fhall not have any
altion of wafte againft the tenant in dower or by the curtefie, but the action of waft muft be
brought againft their affignee, and not againft themfelves ; for tenant by the curtefie or te-
nant in dower cannot hold of any but of the heire : and thercfore 1n refpect of the privitie,
they fhallattorne and be {ubjet to an adtion of waft, as lonp as the reverfion remaineth inthe
heire, albeit they have granted over their whole eftate.  And itis worthy of the obfervation,
that if the grantee of the reverfion doth bring an aftion of waft againft the aflignec of the te- |
nant by the curtefie, [4] the pl. muft rehearfe the ftat. which proverh that no prohibition of [6] Regift. 72t
wafltc in that cafe lzlly at the common law, as it did if the heire had brought 1t againit the
tenant by the curtefie itfelfe : andtherefore fome doe hold, that if the heire doe grant over
the reverfion, that the attorniment of the aflignce of the tenant by the curtefie, or of tenant
an dower is fuflicient, becaufe they afterward muft bz attendant and fubject to the adtion of
walfte. ‘

If the reverfion of leflee for life be granted, and leffee for life afligne over his eftate, the lef-
fee cannot attorne ; but the attornement of the affignee 1s good, becaufe (as Lirtleron here
faith) it behooveth that the tenant of the land doe attorne, and after the affignement there
is no tenure or attendance, &¢. betweene the leflee and him in reverfion.,

1f leflee for life afligheth over his eftate upon condition, he having nothing in him buta
.condition thall not attorne ; but the affignec may attorne, becaufe he 1s tenant of the land.

Sect. 569.

(3. Rep.23. b}

18. E. 4. 10, b. 26. E. 3. 62e

rl-,;' I-l- 5- 10O

L.l?r!waﬁ alfo {peaketh here
of an attornement by
tenant in talle; and true it
is that he may attorne; but
where the reverlion is grant-
cd by fine, hee 15 not com-
pellable toattorn, becaufe he
hath an eftate of inheritance (Ant 27 b:)
which may continue forever. .
And fo it is of a tenant 509
in taile after poflibilitic of (11+ Rep.79)

FN mefme le ma-

ner eft, fi terre foit
+ done en taile, ou leffe
@ un bome pur ternie
de vie, le remamnder a
un auteren fee, fice-
luyenleremainder voile

I[N the fame manner

1sit,if land begranted
in taile, or let to a man
forterme of life, there-
mainder to another in
fee,if hein the remain-
der will graunt this re-

te. E. 4.3, 4 8- E. 4.1t
43. V. 3.1, 46 E 3.13
(. Rep. 85. b.)

granter coft remainder

‘@ un auter, &, fi le
tenant de la terre at-
turnacenlaviele gran -
tor, donques le grant
detielremarmder eft bon,
ou auterment nemy.

4 &, added L, and M. and Reh.

mainder to another,
&c. if the tenant of the
land attorne in the life
of the grantor, then
the grant of fuch a re-
mainder 18 good, or
otherwife not.

ifTuc cxtinét, he fhail not be
compelled to attorne tor the
inheritance which was once
in him. [e] Butif wenant in
twle after poflibilitie ot i
{uc extinct grant over his cf-
tate, his allignee thylf be com-
pelled toattorn, becaufe he nes
ver had butu bare ftate for lite,

But

o done en taile on, notin L. and M. nor Roh.

. unct:

20, E. 3. quid juris clam. 50

[¢] Sce the chap. of tenant in
tas e alter p[]mbililit‘ of 1{fue cx-
and Ewin’s calu there

cited to be adjudged,

t en feep~dyc, Luand M.
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%1:. Rep. 79.)

30.0E. 40 3y 4

¥ Thig paragraph not in L. and M. nor Roh.

Cap. 10. Of Attornement.

Sect. 570, 571

But as to tenant in taile, note a diverfitie betweene a gu/ ! juris clamat, and a guem reddi-
tum reddir, or a per que {ervic'a; for againft a tenant 1 t‘ailc, l}o-gm’d juris clamat Heth, as
is aforefaid, But iga man make a gift in taile, the remainder 1n tee, and‘j:he {eigniorie or
rent charge iffuing out of the land be granted by fine, the conufee fhall maintaine a per que
[-rvicia, or a quem reddituan, and compcll_hun-tu attorne ; f_or herein his eftate of inheritance
is no privilege to him, for thata tenant in fee fimple (as his eftate was at the common law)

15 alfo compEllublu in.thefe cafes to attorne.

Sedt. g7o.

*P 12. E. 4. Et la oft tenus

' per tour Je court, que rte-
nant en taile ne [erra arét dat-
turner, mes St alturna gratis,

c’eft affets bone.

P 12. Edw. 4. It is therehol-

" den by the whole court, that
tenant 1n taile fhall not be com-
pelled to attorne, but if he will
attorne gratis, 1t 1s good enough.

HIS is added to Littleton, and thercfore though it be good law, and the booke truly

cited, yee I pafle it over.

Sect. §71.

JTEM, fiterre foit leffe a un
bome pur terme d’ans, le re-
mainder a un auter pur terme de
vie, refervant al leffour un cer-
taine rent per an, et lrverie de fei-
Jin fur ceo eff fait al tenant pur
terise d ans 5 fi cefluy en le rever-
Jion en ceft cafe granta le reverfion
a un autery, + c. et le tenant
que eft en le remainder apres le
terme d’ans T Joy attourna, ceo ef?
bone attournement, of celuy a
que céft reverfion eff graunt, per
Jorce de tiel attournement dif-
treynera le tenant a terme d'ans
pur le rent due apres tiel attorn-
ment, coment que le tenant a terme
d'ans ne unques attournaft a luy.
Et la caufe ¢ff, pur ceo que lou le
reverfion eft dependant [ur l'eflate
del franktenement, [fupift que /e
tenant del fronktenement attourna
Sur tiel grant del reverfion, Se.

A LSO, if land bee let to a man

for years, the remainder to an-
other for life, referving to the lef-
for acertaine rent by the yeare, and
liverie of {eifin upon this 1s made
to the tenant for yeares; if hee in
the reverfion in this cafe grant the
reverfion to another, &c. and
the tenant which 1s in the re-
mainder after the terme of yeares
attorne, this 1s a good attorne-
ment, and hee to whom this
reverfion is granted, by :force:of
fuch astornement fhall diftreine
the tenant for yeares for the rent
due after fuch attornement, albeit
that the tenant for yeares did.never
attorne unto him. And the caufe is,
for that where the reverfion 1s de-
pending upon aneftate of freehold,
it {futhiceth that the tenant of the
freehold doe attorne upon fuch.a
grant of the reverfion, &c.

SUS que le tenant del franktenement attorna (1). Note, Lindeton fiith nat

hiere, that thetenant.of the franktenement ought in this cafe to attorne, but that

4 &'¢c. not in'L. and M. -nor Rait.

it

} . foy wot in L. und M. nor Roh,

(1) Two reafons arc given for this. ‘One is, that the poffeffion of the tenant for years, is the pofleflion of the'immedtiate frecholder.

Sce Brediman’s cafe, 6. Rep,

56, bo  “The other reafon is, that as the termor for years holds of the reverfioner, and pays the fervices

o him, fo the tenant forlife holds alfoof him.—Thus, us both hold .cflates of the reverfioner, cither of them may attoun.
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L:ab. 3.

it fufliceth that he doth attorne. And I heard fiv Fames Drer chicfe juflice of the
pleas hold, that in this cafe if the tenant for yeares did attorne, it would veft the reverfion ;
for {ceiny the eftate for yeares is able to fupport the eftate for life, lie fhall binde him 1n the

remainder by his attorncment in refpect of his cftate and privitic.

Sect. 5:7'2.

F T of efcaveir, que lu A ND itis to be underftood, that (43 g 2 150 b 247 39
un leas a terme dans ou wherc a leafe for yeares or for (e Roll. Abr. 6o, 424.)

a terme de wvie, ou done en life,or a gift in taile, is made to any

taile, ¢ft fait a aftun bome, re- man, referving to fuch leflor or do-

fervant a tiel leffor ou domor nor a certaine rent, &c. if fuch

un certaine rent, &c. fi tiel leffor
ou donor graunta fon reverfion
a un auter, ct le tenant del teire
attourna, le rent pafla al graun-
tee, coment queen le fait del grant
de reverfion nul mention foit faift
de le rent, pur ceo que le rent eff
ncident al reverfion en tiel cafe,
et nemy € converfo, &c. Car fi
bome Voile graunter le rent en
212l cafe a un auter, refervant a
luy le reverfion del terre, coment
que le tenant attorna a le graun-
tee, ceo ferra forfque un rent
Jecke, &e.

leflor or donor grant his reverfion
to another, and the tenant of the
land attorne, the rent pafleth to the
grantee, although that in the deed
of the grant of the reverfion no
mention be made of the rent, for
that the rent 1s incident to the re-
verfion 1n fuch cafe, and not ¢ con-
verfo, &ec. For if a man will grant
the rent in fuch cafe to another, re
ferving to him the reverfion of the-
land, albeit the tenant attorne to
the grantee, this fhall bee but a
rent {ecke, &c. -

Of this Littleton hath {poken before in the chapter of Rents,

Sect. 573,

JTEM, fi bome leffa terre a un

auter pur terme de fa vie, et puis
il confirma per fon fait l'eflate
del tenant a terme de "vzl’, € 7€m
mainder a un auteren fee, et le te-
nant a termede vieactepta le fait,
donques cft le remainder en fait en
celuy a que le remainder ¢/t done
ou limztte per mefine le fait, * Car
perlacceptance del tenantaterme
de vie dele fat, ceoeft un agrec-
mient de luy, ot {ffint un attorne-
ment en ley.  Mes uncore celuy
en le remainder W' avera afcun ac-

% Car wot in L. and M. nor Roh.

A LSO, if a than let land to another (Plowd. 25, b)

for his life, and after hee con-
firme by his deed the eftate of the
tenant E)r life, the rémaynder to
another in fee, and the tenant fof
life accepteth the deed, ‘then is
the remaynder in fait in him to
whom the remaynder is given o
limited by the fame deed. For
by the acceptance of the tenant for
life of the deed, this is an agree-
ment of him, and o an attorne-
ment in law. - But yet hee in the
remaynder fhall not have any action

ton

n &

 de le fart not in L, and M, nor Rol,



Lib. 3.

Q- Roll. Abr. 301.)

id. Scét. 325. 575.

Vide PLCom.in Colthirft’s cafe,
Doét. and Stud. cap. 20. fol. gg,
g4. 8. R.2. 1n walte, n livre
clerite,

17. E. g. Confirmat. 4,

a5, H. 6, fol. 8. 14. L. 8,

Pl, Com. 149, in Throckmor-
ton’s cale.

45 E. 8- 14415
14 H. 4. 31,
{Ant. 10. 2.}

”Cé;p., 10.

11, 1L 4. 39.

tion de wafle ne ‘auter benefit

per tiel remainder, - fi non que i

avoit le dit fait en poigne, per que
Je remainder fuit taile ou grount
aluy. Et pur ceo que en tiel cas

Je tenant a terme de vie voile per cas

*reteignerle fart aluy,a cel entent,
que celuy en le remainder w’ave-
roit afcun allion de wafle envers
Juy, pur ceo gue il ne poit vener

d’aver le fait en_fa poffeffion, 4 2/
ferra bone § et fure chofe en ticl cas

plir celuy en le remainder, que
un fait endent foit fast per celuy
que voile faire tiel confirmation,
et le remaynder oufler, Sc. et que
celuy que fait tiel confirmation
delivera un part del indenture
al tenant a terme de vie, et le au-
ter part a celuy que avera le re-
mainder. Et donque 11 per mon-

- firance de le--part del endenture

poit aver allion de waft envers
le tenant a terme de vie, et touts
auters advantages que celuy en
le remainder poit aver en tiel

cafe, {Jc.

Of Attornement.

Sect. 573.

of wafte nor other benefit by fuch
remaynder, unleffe that hee hath
the {aid deed in hand, whereby the
remaynder was entayled or granted
to him., And becaufe that in fuch
cafe the tenant for life peradven-
ture will retaine the deed to him,
to this intent, that he in the re-
maynder fhould not have any ac-
tion of wafte againft him, for that
hee cannot come to have the deed
in his pofleffion, it will be a good
and {ure thing in fuch cafe for him
in the remaynder, that a deed in-
dented bee made by him which
will malke fuch confirmation, and
the remaynder over, &c. and that
hee which maketh fuch confirma-
tion deliver ore part of the inden-
ture to the tenant for life, and the
other part to him that thall have
the remaynder. And then he by
fhewing of that part of the in-
denture may have an ation of
wafte again{t the tenant for life,
and all other advantages that hein.

the remainder may haye in fuch a
cale, &c.

ERE Littlton putteth 2 cafe of a remainder whefeunto an attornément is requifitcs
And this is the fixth example of an attornement in law.

Remaynder a un auter, {c.

of Confirmation, Sé&.,ggg_. ' '
Si non que il avoit le fait en poigne.

Of this fufficient hath beene faid in the chaptet

And albeit he hath no remedy to come

to the deed during the life of tenant for life, yet becaufe he is privie in eftate, he fhall not
maintaine an action of waifte without fhewing the deed ; but when the remainder is once ex-

ecuted, he fhall not need to thew the deed.

Il ferra bone et _ﬁz;ﬂe' cbé/&,' e,

Hercby 1t appeareth how neceffary it is to ufe

fearned advice ina man’s conveyance, for thereby fhall be prcvcntcd many qucftions, and not

to follow the advice of him that is experimented only.

For as in phyficke, Nullum medica-

anentum off idem omnidusy 10 In law one forme or prefident of conveyance will not fit all cafcs,

G peteigner=—refceiver, L. and M, and Roh.

Selt.

t et prr ceo added Lo and M. and Rolh

t etfure chofe notin Le and M, nor Roh.



Lib. 3.7

JTEM, [fi deux

Joyntenants  font,
les queux leffont lour
lerre a un auter pur
terme de vie, ren-
dant a eux et a lour
beires certaine rent
per ans; en cefl cafe
i un des joyntenants
¢enn  le reverfion re-
lefla a !auter joyn-
tenant en mefine le
reverfion, ceft  re-
leas eft bone, et ce-
luy a que le releas
¢ft fait avera folement
le rent del tenant a
terme de vie, et avera
Sfolement un briefe de
wafle envers luy, co-
ment que 1 ne unques

attorneroit per force
de tiel releas,* &c. Bt

la caunfe eft, pur le pri-
vity que un_joits fuit
perenter Lo tenant a
terme de vie ef eux
en le reverfion.

Of Attornemeiit.

Sect. §74.

ALSO, if two joyn-

tenants be, who
let their land to ano-
ther for terme of life,
rendring to them and
to their heires a cer-
taine yearely rent; in
this cafe if one of the
joyntenants in the re-
verfion releafe to the
other joyntenant in
the fame reverfion, this
releafe is good, and he
to whom the releafe 1s
made fhall have only
the rent of the tenant
for life, - and fhall only
have a writ of wafte

againft him, although

hee never attorned by
force of {uch releafe,
&c. And the reafon is,
for the privitie which
once was betweene
the tenant for life
and them in the rever-

fion.

joyntenants,

Sect. §74.

DEUX  jointenants.

And fo 1t 1s (as 1tis
here¢ to be underftood) al-
beit there be thrée or more
and onc
them releafcth to onc of the
other.

It 1s true, that there is a
difference betweene thefe re-
leafes ; for the releafe in the
one cafe maketh nodegree, but
hee to whom the rcleafe 1s
made 1s fuppofed in from thie
firft feoffor ; and in the other
it worketh a degree, and hee
to whom the releafe 1s made
is in the per by him ; yerin
neither of thefe cafes there 1s
réquifite any attornement, for
both of them are within Liz-
tleton’s reafon (for the privi-
tie, &c.)

Pur le privitie, Oc.

For if one joyntenant make a
leafe for yeares, referving a
rent, and dieth, the furvivor
fhall not have the rent; and
therefore Lirtleton here addeth
materially,for the privitie that
was betweene the tenant for
lifc and them in the reverfion.

And here 1t 13 -good to be
{cene what grantors or others
that ‘make conveyances, &c.
arc {fuch as their grants-or
conveyances are elther good
without attornement, or
where the tenant 1s no way
compellabletoattorn. ‘T'enant

of

45. E. 3.6. h.

L

218

(6. Rep. 73.

2. Roll. Abr. 401,
Ant, 193, a.) 4%

(Ant, 238.)

2. Eliz. Dier. 1704
(Ant, 2185. a.)

19. Eliz.

Lib. 3- fol. 86-

Dier, 188,

for life [hall not be compelled to attorne in a guid juris clamat upona grant of a reverfion by jultice Windhims cafe.

finc holden of the king in chiefe without licence ; but the reafon hercot is not becaufe the te-
nant for life might be charged with the fine, for his eftate was more ancient than the fine
levied, but becaufe the court will not fuffer a prejudice to the king, and the king may feife
the reverflion and rent, and fo the tenant fhall be actendant to another., Alfo it is a generall
rule, that when the grant by fine is defeafible, there the tenant fhall not be compelled to

attorne,
As if an infant levic a fine, this is defeafible by writ of error during his minoritie, and

therefore the tenant fhall not be compelled to attorne.

So if the land be holden in ancient demefne, and he 10 the reverfion levicth a fine of the
reverfion at the comimon law, the tenant fhall not be compellable to attorne, becaufe the
cftate that pafled is reverfible in a writ of deccit,

Soif tenant In tadle had levied a fine, the tenant fhiould not be compelled ‘to attorne, be-
caufe 1t was defeafible by the iffue in taile,

But now the flatutes of 4. H. 7. and 32. 7I. 8. having given a further ftrength to fines to
barre the ifluein taile, the reafon of the common law being tuken away, the tenant in this
cafe fhall be compelled to attorne, as it was adjudged (*) in juftice B indbam's calc.

If an alienation bein mortmaine, the tenant fhall not be compelled to attorne, becaufe the

lord paramount may defeac ir.
Sect,

i b
I

¢veo not in L, and M. nor Rob,

36. H. 6. 24.
(1. Roll, Abr. 297.)

5 E. g+ 25, 31, E, 3 anticnt
demeine 16,

E. b; 3?- II- 6- 33!

24
48. L,

i

1. 25.
323
(*) Lib. 3. {ol. 86. juftice

Windham's cafe.
17, K30y, 220 E, 318,



Lib. 3.

(II Rﬂ"- Abr. 301-}

Vide Se&l, 549. 553 550.

(6- REP- 69. a-)

46. E.3. 30. b. 2.H. 5. 4
5 H. 5 13, g4, H. 6 6,
18. E. 3. 47, 9. H, 6, 10,

Er] Brafbritche’s cale.
), 15 Bliz. dcane of Paul's
cale, po. Kliz,

¥ lefonr=Iuy, L. and M, and Roh,

Cap. 1o,

J N mefme le maner, et pur

mefme la caufe, eft, lou home
lefja terre a un anter pur terme
de vie, le remainder a un autér
pur terme de wvie, refervant le
reverfion al ® leflour ; en ceft cas fi
celuy en le reverfion relfla a ce-
luy en le remainder ef a fes beires

tout fon droit, &c.

en le remainder ad un fee, &c. ef
i/ avera un briefe de wafl envers
le tenant a terme de Ve fans af-
cun attornement de luy, c.

HERE have been

now in all {even
exampies, that Listle-
ton putteth of an at-
tornement in law, and
here he putteth two cafes
alfo of a notice in law.
And the reafon of both
thefe are here rendred
by Littleten. Firft for
the notice, Littlcton faith
that the leflec {hall not
by law be mifconufant

Of Attornenieiit.

Se&.575.

dongues celuy

Sect, 575557 .

IN the fame imanher; and for

the fame caufe, is it, where a
man letteth land to another for
life, the remainder to another for
life, teferving the reverfion fo the
leffor; in this cafe if hee in the re-
verfion releafeth to him in the re-
mainder and to his heires all his
right, &c. then hein the remain-
der hath a fee, &c. and hee fhall
have a writ of waft againft the
tenant forlife without anyattorne-
ment of him, &c.

'This needeth no explication.

Sect. 576.
JTEM, fi bome lefa

terres o renements
a ur auter pur rerie
des ans, et puis
oufta fon termour, ¢t
ent enfeoffa un auter
en fee, et puis le tenant
a terme d ans enter fur
le feoffec, cn clatmant

of the feoffinents that ﬁﬂ lerme, &e. et i]'JZ(ZiF

were made of and upon
the fame land. And the
rcafon of the attornes
ment 18, becaufe the
whole fee fimple pafieth
by the feoftment, and
the leflee by his regrefie
leaveth the reverfion in
the feoftee, which (fuith
Littleton) 18 2 good at-
tornement.: The famce
law 1t 18 of a tenant
by ftatutt merchant or
ftaple, or elegir.  And
fo 1itis of a leafe for life,
as Littleton here faith
and {o 1t was refolved
[e] in Brafbritebe’s cafe,
and after in the deane of
LPanl’s his cafe 1 the

1+ a {uy not w L, and M. nor Roh.

Jait wafl ; en ceft cafe le
Seoffee avera per la ley

un oriefe de waft en-
vers Juy, et uncore il
nwattornafl pas -t a luy.
Et la caufe eft, come

jeo fuppofe, pur ceo que

celuy quc ad droit de
aver Ilerres oy  Lene-
ments pur terme d ans,
T ou auterment, ne fir-
rott per la ley mifco-
nufant de les  feofff-

ments que Jueront fails

ALSO, if a man lett

lands or tenements
to another for terme of
yeares, and after he ouft
his termor, and thereof
enfeoffe another in fee,
and aftet the tenant for
yeares: enter upon the
feoffee, clayming his
term, &c. and after doth
wafte ; in this cafe the
feoffee fhall have by
law a writ of wafte a-
gainft him, and yet hee
did not attorne unté
him. Andthecaufe is,
as I {fuppofc, for that he
which hath right to
have lands or tenements
for yeares, or otherwile,
{hould not by law bee
mifconufant of the feoft+
ments which were made
of and upon the fame

(e

t ow auterment not in L. and N nor Reh.



Lib.:3..  ~Of Attornement, .~ Sect. 577.

de et fur mefmes les lands, &c. And inafmuch common }Jlgpf-‘-_ eq (34 1L. 6. 7.)
A o CilCC 1N 15
terres, &c. Et entant as by fuch feoffment the -

319

. ca{c whether hee will or
que per til feoffment
le tenant a terme d ans
fuit * mis bors de Jon
poffe/fion, et per Jon entre
7/ caufafl le reverfion
defire a celuy a que le
feoffment fuit fart, ceo
¢t bom  attornement ;
car celuy a que le feoff -
ment fuit fait, avout

nul reverfion devaunt

que le tenant a terme
d'ans . avott enter fur

[uyy pur ceo que il fuit

+ en poffeffion en fon de-

mefne come de fee, et
pur lentrie del tenant o
termed ans il y ad for/-

queunreverfion, queleft

per le fait le tenant a'.
terme dans, [cilicet,

per_fon entrie, .

tenant for yeares was
put out of his pofleffion,
and by his entrie he cau-
fed the reverfion to bee
to him to whom the
feoffment .was made,
this is a good attorne-
ment ; for he to whom
the feotfment was made,

-had no reverfion before

the tenant for years had
entred upon him, for
that he was 1n pofieffion
in his demefne as of
fee, and by the entrie of
the tenant for yeares,
hee hath but a reverfion,
which 1s by the a&t of
the tenant for yeares,
{cilicet, by his entrie, &c,

- Selt 577, :.

ESME laley eft,
come 1l femble,
lou un leas eft fair
pur terme de vie, favant
Je reverfion al leffour,
i le ffour diffesfif le
leffee et fait feoffment.
en fee, Ji le tenant a
terme de vie enter et
Jait wafl, le feoffee a-
vera briefe de wafle
fans afcun auter at-
tournement, caufi qua

THE fame law is, as

1t feemeth, where a
leafe is made for life,
{faving the reverfion to

the leflor, 1f the -leflor
diffexfe the leflee, and

make a feoffment in fee,

if the tenant for life en- -

ter and make wafte, the
feoffee fhall have a writ
of wafte without any
other attornement, cau/d

qud fupra,Sec. (1)

attornecment

no doean aft chat aimounts
to an attornement, viz.
by his regrefle,
lofe the profit of his
land ? And {fome doe hold,

or eclic

that in that cafe if the

leffee for Iife doe reco-
ver m an aflifc, this
15 no attornement, be-
caufe hee comes to it by
courfe of law, and not
by his voluntary a(t.
And yet in that cafe, us

in the cafc of the fine, the'

{tatc of the reverfion 1s
in the feoffee. [ /7] But
others doe hold 1t all one
in cafe of a recovery, and
a regrefic.

[] If the leflor dif-
feife tenant for life or
oufte tenant for yearcs,
and maketh a feoftment
in fee, by this the rent
referved upon the leale
for life or yearcs 1s not
extimgwifhed, but by the
regrefle of the leflec the
‘rent 15 revived, becauie
it is incident to the re-
verfion : and f{o hath it
beene adjudged.
a man be feifed of a rent
in fee, and diffeife the
tecnant of the land, and
make a feoffment 1n fee,
the tenant re-entreth,

this reat is not revived.,

And {o note a diverfitie
between a rent incident to
a reverfion,and a rent not
incident to a reverfion.

If two joynt lcflees
for yeares or for life be
oufted or difleifed by the
leflor, ‘and™ he enteofte
another, 1f one of che lef-
fees re-cnter, this 18 a
food attornement,
fhall binde both ; for an
in law 1s

as {trong as an attorne-

ment 1n deed.

But if

[ f] 18, E. 3. 48. L.
Lib, 6. fol. 6o. b.

Sir Moyle Finchd’s cale.

[¢] 9. 11. 6. 16, Deane of
Paul’s cale, ubi {upia,

(l"uﬂ. Jut. b)

(6. Rep. 70. 2.)

(Ant. 297. b, 2. Rep. 67. a.)

and

qura, -8cc.

f 1 man make aleafe for life, and then grant the reverfion for life, and the lefice attorne, (6. Rep. 69. Mo. gg. Ant. 266.2.)
and after the leflor difleife the leflee for life, and make a feotfiment in fee, and the leflee re-

entery this thall leave a reverfion in the grantee for lile, and another reverfion in the feoffee,

and yet thisis no attornement in law of the grantee for life, becaufe he doth no a&, nor affent

to any which might amount to an attornement in law. ¢ res imter alios alla alieri a.ceve

non debet,  Neither hath the goantee for life the land in pofleflion, (o a8 he may well be mif-

conufant of the feottinenr made upon the land, and {o out of the veafon of 7,itferon,  But (2. Rep. 671.)

yet the reverfion i tee doth pafle to the feoifee,

Sedt,

& Mis hors de fon poffeffions et per fonr entrie il canfale reve fion d'cfive a celuy a que le feoffment fuity votin Loand M. nor Ruh,
t en pofli fian—feife, .. and M. nd Roh,

(1) In thefeeafes, the tenant for life enters only for a partial eftate ; he therefore only panially defeats the operntivn of the feull™
ment 3 fo mueh of the fee as he dow not deteaty necetluaity remains in dhe feoflee,

S A



Lib. 3.

('l Roll. Abr. 301'}

Vide Se&t, 549, 553 556-

(6. Rep. 69, a.)

Cap. 1o0.

E N mefme le maner, et pur

mefine la caufe, eft, Lo home
leffa terre @ un auter pur tferme
de wvie, le remainder a un auter
pur terme de wie, refervant le
reverfion al * leflour ; en ceft cas fi
celuy en le reverfion relefla a ce-
luy en le remainder et a fes beires

tout fon droir, &c.

en le remainder ad un fee, &e. et
¢l avera un briefe de walfl envers
le tenant a terme de vie fans gf-
cun attornement de luy, &e.

HERE have been

now in- all feven
cxamples, that L:s/e-
ton putteth of an at-
tornement in law, and
here he putteth two cafes
alfo of a notice in law,
And the reafon of both
thefe are here rendred
by Littleten. Firft for
the m::lt'itc:‘|l Littlcton {aich
that the leflec fhall not
by law be mifconufant
of the feoffiments that

Of Attornemeiit.

Se&.575¢

donques celuy

Sect, 575, 246,

[N the fame mahher; and for

the fame caufe, is it, where a
man letteth land to another for
life, the rematnder to another for
life, referving the reverfion fo the
lefior; in this cafe if hee in the re-
verfion releafeth to him in the re-
mainder and to his heires all his
right, &c. then hein the remain-
der hath a fee, &c. and hee thall
have a writ of waft againft the
tenant forlife without anyattorne-
ment of him, &c.

}

'This needeth no explication.

Sect. 576.
JTEM, f bome lffa

terres on rtenemenls
aun auter pur terme
des ans, et puis il
oufta fon termour, e
ent enfeoffa wun auter
en fee, et puis l¢ tenant
a terme d ans enter fur
le feoffee, cn clatmant

ALSO, if a man lett

lands or tenements
to another for terme of
yeares, and after he ouft
his termor, and thereof
enfeoffe another in fee,
and dfter the tenant for
yeares enter upon the

feoffee, clayming his
term, &c. and after doth

woffiouts Jon terme, &c. et puis

were made of and upon “ . ‘

the fame land. AndI;hc 5{{”}30(_!/2, en ﬁ;’ﬂ C/t?/é’lle
eojree averd ey Id fy

AG. Pj~3-,30- b. 2.H, 5. 4.
5 H. 513, 34, H.G. 6.
18. E. 8. 47. g. H. 6. 10,

wafte ; in this cafe the

feoffee fhall have by

recafon of the attorne-

(5- RCP- 1 13- b-)

gc] Brafbritche's cafe.
* 15. BEliz. deanc of Taul's
cale, 2o, Liliz.

¥ leforer—={ny, L. and M, and Roh,

ment 18, becaufe the
whole fee fimple paffeth
by the feoffment, and
the leflee by his regrefic
leaveth the reverfion in
the feoftcc, which (fuith
Litrleton) 18 2 good at-
tornement,s The fame
law it 18 of 2 tenant
by ftatute merchant or
ftaple, or elegir,  And
fo 1tis of a leafe for life,
as Littleton here faith
and fo it was refolved
[e] in Brafbritehe’s cafe,
and after in the deanc of
LPaul’s s cafe in the

t a luy not w L. and M. nor Roh.

un oricfe de waft en-
vers Juy, et uncore il
nattornafl pas -t a luy.
Et la caufe off, come

jeo fuppofe, pur ceo que

celuy que ad droit de
aver rlerres ou  lene-
ments pur terme d ans,
1 ou auterment, ne for-
roit per la ley mifeo-
nufant de les  feoff-

ments que Jueront faits

law a writ of wafte 2«
gainft him, and yet hee
did not attorne unto
him. Andthe caufe is,
as I fuppofc, for that he
which hath right to
have lands or tenements
for yeares, or otherwife,
thould not by law bee
mifconufant of the fcoff+
ments which were made
of and upon the fame

e

¥ o anterment not in L. and N nor Roh.
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Lib.:3..  “Of Attornement.” = Sect, 577. 319

r -

ur mefmes les &c. And 1 neh common place.  But (34 K. 6. 7.
([6’ et f f lands’ nafm {hall the leflee 1n this J

terres, &9¢. Et entant as by fuch fegﬁ'ment the cafe whether hee will or

que Pﬁ’?’ sse] jé’@ﬁ}ﬂt’ﬂf tenant for yeare"s was nodoeanaltthat amounts
to an attornement, viaz,

/e tenant a terme d ans put out of his pofleflion, py his regrefle, or clfe
Jfuit * mis bors de Jor and by his entrie he cau- luf-::i the pruﬁtdof his

*- N land 7 And {fomedoe hnld
poffeffion, et per fonentre {ed tl}c reverfion to bee o thar cafe i the
7/ Cﬂlfﬂ le ?"é"Ut'?yit??Z to him to Wh()m the 1leffee for life dee reco-

éﬁmy cZCEZH_) a que Je feoffment was ma,de, ver i an  aflife, this
1S no attornement, be-

ﬁé_}fme’ﬂfﬁﬁff fflﬁ ceo this is a gOOd attorncC- caufe hee comes to it by

¢/t bon attormement; ment; for he to whom ;ﬂuri;?' of hi“"-.- and not
‘ y his voluntary act.
car celuy a que Je ﬂaj‘- the feoffment was made, 4/ 4 get in that cafe, 18

ment fuit fait, aveirt had no reverfion before inthe cafeof the fine, the'

{tate of the reverfion 1s
nul reverfion devaunt the tenant for years had #% > b2 [F1BUE (7] 18 E 5 w80,

que le temant a terme entred upon him, for others doc hold it all one Lib. 6. fol. bo. b.

dans avoit enter ﬁ;f‘ that he was 1n Poﬂeﬁion in cafe of a recovery, and Sis Moyle Finche's cale.
" a regrefie,

luyy pur ceo que s fuzt in his demefne as of " [ If he leffor dif- [4] g 1L 6. 16. Deane of
o+ en ﬁtﬂ e/fion en ﬁﬂde- fee, and by the entrie of feife tenane for life or Paut’scale, ubi fupia.

e t y (Pofh. g24. L))
mefne come de fee, et the tenant for yeares, ﬁﬁdcmjf:jf; o e

ur lentrie del tenant ¢ hee hath but a reverfion, in fee, by this the rent
P ; > =y DY
termed ansil y adfor/~ which is by the act of referved upon the leafe

for hfe or yeares is not
queunreverfion, queleft the tenant for yeares, extinguiihed, but by the

per le fait Je tenant a . {cilicet, by his entrie,&c, regrefle of the leflee the

: .y ‘rent 15 revived, becauie
terme dans, /&3/’”‘5’;1 | * 1t 1s incident to the re-

Perﬁ;z g‘fzt;‘v'z'é, ST : o verfion : and fo hath it (6. Rep. y0. 2.}
beene adjudged. But if
S & 4 man be feifed of a rent

C 577 ' in fee, and diffeife the

tenant of the land, and

MESME la ['f’.y fﬁ THE ﬁme ]aW IS: as make a fecoftment in!r fee,

come 1 /emb/e, it feemeth, where a the tenant rc-cntreth,
this rent 15 not revived..

low un leas ¢ff fart leafe is made for life, 23 o nere 2 diveritin
}Dur fﬁrmede‘vze,ﬁwam‘ favmg the reverfion to between a rentincident to

.o - - . a reverlion, and a rent not
de mw?ﬁan al lc_’jour, the lCﬁOI‘,‘ if the -leflor incident to a reverfion.

S e leflour differfeft le difleife the leflee, and  If two joynt leffves

> “oaf £l . : for veares or for lite be
offment. make a feoffm y . 297. b.
jz: ee, el jazz‘jw ment ake a feoffment 1n fee, ounttod or diflsifed by the (Ant. 2g7.b. 2. Rep. 6. a.)

en fee, fi le temant a 1if the tenant for life en- ' j.qor. and he N/
terme de vie enter et ter and make wafte, the i:}no'th‘cr, if one olf_ the lef-

’ ; , . _ - eecs re-cfiter, thils 18 a '
J{C?Zf .w‘?/{’ l_'{' ﬂ{/jé’é’ a- feoffee {hall ]-]EWC a writ frood dttunu:nu.nt, and
vera briefe de wafle of wafte without any fhall binde both; for an

Jans “afcun auter at- otherattornement, mzy&' attornement in law s
as {trong as an attorne-

tournement, cauld qua qud fupra, &c. (1) ment in deed.
qula, &c. |
f a man make a leafe for Iife, and then grant the reverfion for life, and the leflee attorne, (6 Rep. 69. Mo. gg. Ant. 266.a.)

and after the leflor difleife the leflee for life, and make a feoffment in fee, and the leflee re-

enter, this thall leave a veverfion i the grantee for hife, and another reverfion i the feoftee,

and yet thisis no attornement in law of the prantee for life, becaufe he doth no a&, nor aflent

to any which might amount to an attornement in law. £ res imter alivs alla alteri w.cerve |

nou debets Neither hath the grantee for e the land in pofl-fhion, fo as he may well be nuf-

conufunt of the feothnent made upon the land, and fo out of the veafon ot Litderon, But (3. Rep. 671.)
Yet the reverlion i tee doth paile to the feoltee,

Sedt.

"“ Mis hors de fon poffeffions ot per fon entrie il canficle rever fion & cfive a celuy a que le feoffment fuity notin Lo and M. nor Rah,
en poffi ffiwse—Jeifie, Lo and ML od Roh,

(1) In thefe cafes, the tenant for life enters only for a partial eftate , he therefore only partadly defents the operation of the feafT
ment 3 {o much of the fee as he docy not dedoary neccdlinty remains i the feollew,

S A



i{;ﬂlib_l 3 e

JERE 1t gppcarcth, that
'L where  the  anceftor
taketh an ecftate of frechold,
and after a remainder is li-

{Ant. 15 b. 1. Roll, Abr.127.) mited to bhis riéht heires,

{Il RCP- 661

{Ant, 5¢. b.)

(1. Roll. Abr,6sy.)

Vid. Sett. 194. 873,

thut the fee fimple vefteth
in -himfelfe, as well as if it
had beene limited to him
and his heires ; for his right
heires are in this. cafe words
of limitation of eftate, and not
of purchafe. Otherwife it is
where the anceftor taketh but
an cftate for yeares: as if -a
leafe for yeares be made to A.
the remainder to B. in, tayle,
the remainder: to the right
heiresof A. there theremainder
vefteth notin 4. butthe right

o o

hetres fhall take by purchafeif

. dic during the eftate taile :
tor as the anceftor and the
heire are corrélativa of inhe-
ritances, {o are the teftator
aud executor, or the inteftate
and adminiftzator of chat-
tels. And fo it 15 if 4..make
a fecoffment in fee.to the ufe
ot I. for life, and aftertothe

ufe of C, for.hife or in taile,
and after to the, ufe of the richt he
by way of limitation of ufe, as when it is by a&t execured. (1)

Se&. 578.

JTEM, #i leas foif

Jait pur terme de
W28, e yemainder a un
auter en le taile, le
remainder oufler a les
droit beires Je tenant
a terine de vie ; en
ceft cafe, fi le tenant
lerme de- vie granta
Son remainder en foe
a auter per fon fait,
cel remainder main-
tenant pafla per e

Jait fans aftun. at-

Lournment,* &Sc. car

Ji afcun dogt attorne.en

ceft cafe, ceo ferroit
le tenant a terme de
Vit et en Vain ferrost
que il atturneroit [ur
Jongrant demefie,Sc.

Cap. ro, Of Attornement.” Se&. 578, 5709,

ALSO, if aeafe be

~ -made for:life, the
remainder to another
1n tatle, the remainder
over tothe right-heires

of the tenant for life
1n this cafe, if the te-

nant for life grant his
remainder in fee to

-another -by his deede,

this remainder main-
tenant pafleth by the
decde without any
attornement, &sc. for
that if any ought to
attourne in this cafe,
1t fhould be.the-tenant
for life, -and in vaine
it were that he thould
attorne-wpon his owne
grant, &c.

iresof 5. B. hath the fec funple.in him, aswell when it is

Eiz .‘Udz-?lc’-/él‘ rol, E"j) C. - Duod vanum et inutile eff. lex 7oy rzqm'rft- Lex off ratio-

ﬁmu.ug, gmf jﬂbﬂ grra? ﬁdm' m!fi:'a et nec

from hence ate forcible 4o law._ '

Selt. 57§.

effaria, et contraria probibet ; an

arguments drawne

JTEM, fi foit feignior et te- A LSO, if there be lord and te-

nant, et le tenant tient del
Sesgnior per certaine rent, et fer-
vice de chrvaler, fi le feignior gran-
1@ les fervices de fon tenant per fine,
les fervices font maintenant en
le grantee per force'del fine ; mes
uncore lg feigmior ne poet pas di-
Sireyne per afcun parcel de les for-
vices fans  attournment ;@ mes fi
le tenant devia (fon beire deins

nant, and the tenant holdeth
of the lord by certaine rent, and
knights fervice, if the lord grant
the fervices of his tenant by fine,
the fervices are prefently in the
grantee by force of the fine; but
yet the lord may not diftreine for
any parcell of the {ervices, with-
out attornement : but if the te-
nant dieth, his heire within age,

age) le feignior quera le gard del the lord fhall have the wardfhip

. * &'c.not in L. and M. nor Roh.

A 0)“/7.9

(1) Fho obfervatiogof Mr. Douglas ypop this point (nots to page 506 of his Reports) dalerves the reader’s moft feyious attentipn.



Lib. 3. Of Attornement. Sed. 580, 5;8“1- ' ‘3'25

corps del beire, et .de fes terres, of the bodie of the heire, and of
&c. coment que 1] ne unque atfur- hislands, &c. albeithenever attor-
wafl,  pur ceo que le feigniorie ned, becaufe that the feigniorie
Juit -en le grantee maintenant per was In the grantee prefently by
force delfine. Et auxyen tiel cas, forceof the fine. And alfo in fuch

- fi le tenant moruft fans bheire, le cale, if the tepant die without
Sfeignior avera les tenemenis per heire, the lord fhall have the te-
oy d’eftheat. nancie by way of efcheat.

HERE Littleton beginneth to Thew what advantages the conufee of a fine may take before
| attornement, and what not,

[4] Firff, he cannotdiftreyne, becaufe an avowrie 1s in lieu-of an-action ; and thereupon {4] 8. E. 3.44. 26. E. 3. 63.
privitie is requifite.  So likewife, and for the fame caufe, he can have no alltion of wafte, 10. H.6.16. 34. H.6. 7.
nor -writ of entrie, ad communem legem, or in confimili caftty or in caft prowifo, writ of cuf- ”'HE' i 4 40 E 37

. tomes and fervices, nor-writ of ward, &c. (1) N g £ g ldﬁ;ﬂi:% 33 ndr 1Ge B
But if 1 man make a leafe for ycares, and grant the reverfion by fine, if the leflee be oudted, (F. N. B. 60, Scét. 564.

and the conufve diffeifed, the conufee, without attornement, fhall maintaine an afife ; for 4. Ioft 20g, 210.)

this writ is maintained againft a ftranger, wherc there necdeth no privitie.  And fuch things

as the lord may feife, or.enterinto without fuing any action, therethe conufee, before any

attornement, may take benefit thereof; as tofeife a ward or heriot; or to enter into the lands

or tenements of @ ward ; or efcheated to him ; or to enter for an alienation of tenant for lic

~ oryeares ; or of tenant by ftatute merchant, flaple, or elegit, to his duherifon.

Se&. £80,581,3582.

TN mefine le man- [N the fame manner ]J7 is faid in our books, 4o %57 43 E 5.5
o _ﬂ f bome svis. if a man eraunt & that if tenaunt for life 48 11: 3 3;- 45 é3 3. 6.
' E I t g 5 1-' . : ﬂll . '- . 2.4- |3! 3!‘.
ner ’ ’ madan g have a privilege not to :be o H g :5 £ B o6, b

granta e ‘reverfon the reverfion of ‘his if:ﬁlpeath?_bl_ﬁ of wa_i}ml 0rd=n’3’ 4. Rep. 86. 11. Rep. 79,
. 11 otner privicge, i he aoth ;| Roll. Abr. 4124 296,
de fon tenant a terme tenant for life to ano- ome withowr faving his Aow arg b

- de vie a un auter ther-by ﬁ-ne, the rever- privilr.}r]gci t_hu}_ hee 'll:ath (:011
y , | . {.. t; which s fo to be under-
Pﬂ. _-ﬁﬂe’ ./é’ rewerﬁarz lion mamtcﬂan‘t Pa{ {food, wher¢ he artornes in

' de&' maintenant d! feth 1O the gr&lltce by i ym'd jrrrf.r lamat 'bruugllt

. g?‘dﬂl'é’ﬁ' PE?_ farce del force .of the ﬁne, but by the conufee ota'ﬁrlc, thit

thall if he clatmeth not his privi-
qﬁﬂf, ﬁff’f lﬁ’ grﬂﬁffé’ the grantec a- ne- ]c:gc, bﬂt Htt[}]'ne gel}e'l*a“}-‘

" jammes 1’ avera attion ver have an action of his privilege is_loft, for that

- the writ fuppofeth him to be
de waft fans atturn- walt without attorn- o " ionane for life

ment, &Se. ment, &c. and by his generall attorne-
ment, according to the writ,

Se&_ 5 8 [. he is barred tor ever to claime

any privilege but a bure ¢t-

. | e , . tate for hfe. But if upon a
ME S uncore ﬁ le BUT yﬁt.lf the?e'nant~ grant of the reverfion by deed,
tenant a terme for life alieneth the tenaut for lite doth at-

de vie alienaft en fee, in fee, the grantee tome, heloleth noprivilege;
ﬂ f ? ’ 5 for there can be no conclufion

le grantec poct enter, may enter,&c. becanfe o parre by the aitornement

* e pur ceo quc the reverfion was 1n inpaiis: and fo ic is of an at-

] A \ - , tornement in law. As 1f the
le reverfion fuit en luy him by force of the | wm w 50 e for

'j)e‘r jbrﬁf del ﬁ‘m’: el ﬁﬂﬁ, and {uch aliena- hite, and muke a feoffement

tiel alienation fuit a tion was to his dithe- 131 and the leflee re-enter ;
this 15 an attorncment 1n law,

../éﬂ df./z]‘lr';taﬁa" ritance. which fhall not prejudice him
of

* e notin L.and M. nor Roh,

(1) The dillinQion in thefe cafes fecns to be, that the grantee is intitled, before attornement, to what the lord muy felza ;. but
not to any thing which hies w attion



Adb- 3.

(3 Rep. 3g9- b:)

{(Ant. 157. b.)

4] 43- E. 3. 5. -
(6. Rep. 4. 2, 9. Rep. 85. b.)

45. K. 3. tt.a. Vet, N. B, in
per que {ervicia. 5. E. 3.
MLictne 56. & per quaes lervie
cra16. 37. H. 6. 33.

3g. H. 0. 25, 18, L, 4. 7.
(7. Rep. 4. b))

Vid. Seét. 557«

% oo not in L., and M. nor Roh.

M. and Roh.

of any privilege : foitis if the
leflor levie a fine of the re-
verfion, and the conufee die
without heire, whereby the
reverflion efcheateth, i this
cafe the law doth {fupply an
attornment, and therefore the
leflee fhall lofe no privilege.
But 1n the guid juris clamar,
if the leflee fhew his ecftate
and HNis privilege, and 1is
ready, faving to him his privi-
lege, &c. to attorne, hercby
exther his privilege fhall bee
allowed and entred of record,
or he {hall notbe compelled to
attorne : [4] and if the plain-
tifc .be within age, {o as hec
cannot acknowledge the pri-
vilege, the tenane fhall not be
compelled to attorne untill
his tfull age, when 'he may
acknowledge 1.  But other-
wife it 1s (as fome hold) if a

guid jre:r:'s clamat be bi'Gught

by baron and feme, the pri-
vilege fhall be entred into the
rolle, notwithftanding f{hee
is a feme covert, And ik a
per gua ferwicia brought by
the conuiee of the mefne;
the tenant may {hew that he
held by homage aunceftrell,
and faving to him his war-
rantie and acquitall, he is rea-
dic to attorne. In the fame
manner, 1if the tenant hath
any other acquitall, and the
mefne leviea fine to one for
life, the remainder to another
m fee, the tenant for life
bringeth a per que fervicia,
and the tenant is ready to
attorne, faving his acquitall,
and the plaintife acknowledg-
cth it, and thercupon the te-
nant attorne, tenant for hife
dieth 3 in this cafe albeit re-
gularly the attornement to
the tenant for {ife is an at-
torncment to him in the re-
mainder, yct in this cafe hee
1 the remainder fhall not dif~
treine, till he hath acknow-
ledged the acquitall, which
muft be i a per quee ferwicis,
brought by him againtt the
tenant,

slien en fee, Se,

JES en % ceo cas

low le feignzor
granta les fervices de
fon tenant per fine,
S tenant devie ( fon
beire efteant de plein
age) le grantee per Je
Jine nw'avera reliefe,
ne unques diftreynera
pur reliefe, finon que
il I+ avort 'attorne-
ment del tenaunt que
moruft : T car de tiel
chofe que giff en dif-
treffe, fur que le breve

de replevin eft fire, .

home doit et covient

d’avower le prifel bone
et droiturel, &c¢. et la
covient effre attorne-
ment del tenant, co-
ment  que le graunt
de tiel chofe foit per
Sine: mes d'aver le
gard de les terres ou
tenements iffint tenus
durant le nomage e
heire, ou de eux aver
per oy d'efcheat, la
ne befoigne afcun dif-
trefle, &c. mes un
entric en la terre per
Jorce de le droit del
Jetgniory que le gran-
tee ad per force del
Jine, &c. Sic vide
diverfitatem §.

Cap. 10.. - Of Attornement. - . Sell. 582,

Se¢t. g82. = -

BUT in this. cafe

where the lord
granteth the fervices
of his tenant by fine,
if the tenant die (his
heire being of ful age)
the grantee by the firie
fhall not have reliefe,
nor {hal ever diftreine
for reliefe, unlefle that
hee hath the attorne-
ment of the tenant
that dieth: for of fuch
a thing which lieth in
diftrefle, whereupon
the writ of replevin is
fued, &c. a man muit
and ought to avow the
taking good and right-
ful,&c. and therethere
ought to be an attorn-
ment of the tenant, al-
though the graunt of
{ucha thing be by fine :
bat to have the ward-
{hip of the lands or'te-
nements {oholden dur-
ing the nonage of the
heire, or to-have themh
by way of e{cheat, there

" needs no diftrefle, &c.

but an entrie into the
land by force of the
right of the {eigniorie,
which the grauntee
hath by force of the
fine, &c. Sic vide di-

verfitatenty c.

Of this fuflicient hath beene faid n the next precedent Section,

AN avera J'_t’fl:ff ¢y £9¢. Of this fuflicient bath beene faid in the next precedent Section.

1 avort attornement—fufait altournement, L, and M, aud Roh.
§ ¢ree added Lo and M, and Reli,

Sect,

1 & pdded Lo aad



Lib. 3.

Of Attornement.

Se(t. £83.

Sect. £83.

I TEM, f fort [fergnior, wmefie
et tenant, et le mefne graunta
per fine les fervices de fon tenant
@ un auter en fee, et puis le gran-
tee moruft fans heire, ore les fer-
vices del mefialtie deviendront
et efcheate al feignior paramont
per voy defcheat ;5 * et fi apres
les fervices del mefnaltie jfont
agerere, en ceff cas celuy que
fuzt feignior paramont poit dif~
tremer le temant, mient obffant
que le tenant ne ungues attir-
naft: et le caufe eft, pur ceo gue le
mefnaltie fuit en fait en le gran-
tee per force de le-J it fine, ct le
feignior  paramont  puiffort  a-
vower [fur le grantee, pur ceo
que il fuit Jon tenant en faif, co-
nent que il ne [errott a ceo coni-
pelle, &c. Mes fi le grantor
en ceft cafe deviaft fans beire en
da wie le grantee, donque 1l ferrozt
compelle d avower fur legrantee ;
et auxy entant que le fergniour
paramont ne claime le mefnal-
tie per force del graunt fait per
Jine levie per le mefne, §. mes per
vertue de fon feigniorie para-
‘enont, 1 {cilicet, per voy d efcheat,
7] avowa fur le tenant pur les fer-
wices que le mefine avort, &ec. co-
ment que le tenant ne unques at-

turna pas.

LSO, if there be lord, mefne

4 2% and tenant, and the meflhe

-grant by fine the fervices of his

tenant to another in fee, and after
the grantec die without heire, now
the {ervices of the mefnaltie {hall
come and efcheate to the lord pa
ramont by way of efcheat; and
if afterwards the {ervices of the
mefnaltie bee behind, in this cafe
hee which was- lord paramont
may diftreine the tenant, notwith-
ftanding that the tenant did never
attorne: and the caufe is, for that
the melnaltie was in deed in the
orantee by force of the faid fine,
and the lord paramont may avow
upon the grantee, becaufe in deed
hee was his tenant, albeit hee thall
not be compelled to this, 8&c. But
if the grantor in this cafe had died
without heire in the life of the
grantee, then he thould bee com-
pelled to avow upon the grantee ;
and alfo in as much the lord para-
mont doth not claime the mefhal-
tie by force of the grant made by
fine levied by the mefne, but by
vertuc of his feigniorie para-
mont, v7z. by way of efcheat, he
fhall avow upon the tenant for the
{ervices which the mefne had, &c.
albeit that the tenant did never

attorne.

AV ERE Littleton putteth the cafe where one that claimeth under a conufee by fine may
diftraine or maintaine any action, albeit there was neverany attornement made to the

«conulee, or to him that hath his eftate.

And here is a diverfitte betweene an aét in law that giveth one inheritance in lieu of ano-
ther, and an adt in law that conveyeth the eftate of the conufee only.  Of the tormer Li¢-
tleton heve putteth an example of the efcheat of the mefnaltie which drowneth the {cigni-
arie paramont ; and therclore reafon would that the lord by this aél in law fhould have as
much Lencfit of the metaine uﬁ:]wutud, as e had of the fcigniuriu that 1s drowned s and the
rather for that the law cafteth o upon him, and hice hath no n:mmly to CUIH[JC“ the tenant to

* ot in Lomnd M. nor Roh,
”Ji.:.ah;i'f, nut ill L. ;I.Hd 1\-]. Hut RU[L-

'I‘ :f!; tint iIl Ln- unl] :\fIr Nyl I{Ghr

attorne.

8 L

32K

45 K. 3. 8. 34- H. 6, v,
3;:.HH. 6. 98, 39. H. 6.733-
5 Y 7018, per Curiam,

Libi 6- fﬂl. 68.

Finche’s cafp,

Sir Moyle

I &e added L. oand M, and Roh,



- bab, 3.

[e] Temps E. 2. Attorn. 18.
-39- H. 6. 38. per Puiot.

(Ant, 104.b. 309. b.)

(5. Rep, 113.)

Sir Moyle Finche’s cale, ubi fu-
pra.

(Ant. 104. 1.}

[d] 45 F. 3. 2. g4 1.6, 7.

5¢ H. 7. 18, per curam.
13. H. 4. avowrie 237.

(4. Rep. 64.
1. Roll. Abr. 293s
Aat. 153 a.)

Lib. 6. fol. 68. in Sir Moyle

Finche's cale.

(Mo. g2. 68.)
7. H.$. Clp.-iﬂ-

(Ant, 309. 2. Cro,193-
15' REP' llz- A
6. Rep. 68. b,

10. Rep. 45.)

2 e, added L,

L

atrorne. Another reafon hereof Litteton here yeeldeth, becaufe the lord commeth to the mef-
naltie by a {cigniorie paramont, and thepefore there needeth ne attornement. {¢] As if lef-
fee for lite be of 2 mannor, and he furreiider his eftate tothe leflor, there needeth no attorne-
ment of the tenant’s, becaufe the leflor is in by a title paramount. But if the conufcc dieth,
and the law cafteth his feignjorie upon his hetre by defeent, he fhall not be in any better

cftare than his anceftor was, becapfe he claimeth 48 heire mecrely hy the conufee.

So ir is (as hath beene fuid) if the conufec of a fine before attornement bargaineth and
{elleth the feigniorje by deed indented and inrolled, the barguinee {fhall not diftraine, becanfe
the bargainot, from whoih the feigniorie'moveth, had never aétuall pofleffion. |

So and for the fame reafon if a reverfion be granted by fingy and the conufee before at-
tornement diffeife the tenant for life and make a fcoffiment in fee, and the leflec re-cnter, the
feoffec fhall not diftraine, |

E R E Liteton
I_I exprefleth: two
diverfities. Firit, be-
tweene an alt in law,
and the grant of the
party. ‘This cafe is
put of an [ 4] efcheat,
which 1s a meere alt in
law, but{o it ts when it
is partly by aét in law,
and partly by the act of
the party; as if the co-
nufee of a flatute mer-
chant cxtendcth a feig-
nioric or trent, hee
fhall ditraine without
any attornement. Ifa
man make 3 leafe for
life of yeares, and after
levie a fine to 4. to the
ule of B.and his heives,
B. fiall diftraine and
have an aftion of wafte,
albeitthe conufeg pever
had any attorncment,
becaufe the reverfion is
vefted in him by force
of the ftatute, and hath
no remedy 40 compell
the lclice to attorne.

And {o it 1s of a byr-
eaine and fale by deed
mdented and inrolled,
but this is by force ofa
ftatute fince Littleton
WIote.

Sett. 584.

F N mefme ke ma-
ner ¢effy oy le re-

verfion dun fenant @
terme de vie foit grant
per jine a un aquter en

Jee, et le grantee apres

moruft [aus heire, are
le [eignior ad le re-
verfiguper voy 4 efcheat;
et fi apres le tengnt

Jait wall, le [eignior

avera brigfe de vaft
envers luy, ment con-
(riffeant que 1 ne un-
ques atturng, * caufd
qué {upra. Mes lou un
bome claime per force
del graunt fast perle fine
*+ Icilicet, come beire,
ou come affignee, &c. la
i/ ne diffreinera t ne a-
vowera, ne avera alkion

de waf}, &¢. faus qttor-
newmnent,

I N the fame manngy it

15, where the reverfion
of a tepant for life is

ranted by fing to apo-
ther in fee, and the
grantee afteryards dieth
without heire, now the
lord hath the reverfion
by way of efcheat; angd
if after the tepiant ma-
keth waft, -the lord
fhall have a writ of
wafte againft him, not-
withftanding that he ne-
ver attorned, caufé qud

ﬂ‘ﬁra- But where 2 man

claimeth by force of the
rant made by the fine;

feil. as heire, ar as affig-

nee, &c. there hee fhall
not diftraine nor avowe,
nor have an altion of
wafte, &c. without at-
tornement.

Sccondly, where he that commeth in by a& in law 3s in the pery as the heire of the co-

nuiee, who {etteeh in his anceftor's {eat, tanguam pars antecefforis de Sanpuine, and the logd

by cichent, which is an cftranger, and commeth in maerely in the pofs

and M. and Roh.

Sedt. ¢85.

ITEM, en ancient boroughs A L SO, inancient boroughs and

et citiesy, lou terres of tenc- cities, where lands and te-

menls

¥ ne avowera not in L. and M. nor Rohs nor in MESS,



Lib. 3.

ments  deins  mefme Jes  bo-
reughes et cities font devifable
per teflament per cuffome et . ufe,
e, fi en tiel § borough ou citee
bome foit feifse de rent fervice, ou
de rent charge, et devifi cel rent
ou [ervice a un auter per fon teffa-
ment et nmoraff 5 en ceft cas celuy
a que tiel devife eft fait, post di-
Jiremer le tenant pur le rent ou
fervice aderere, coment que le fe-
nant n'attorna pas.

Of Attornement.

Sect. §86.

nements within the fame bo- 5y p 121.0)
roaghes and cities are devifable
by teftament by cuftome and ufe,

&c. if in fuch borough or citic a

man be {eifed ofa rent fervice, or
of a rent charge, and devifeth fuch
rent or fervice to another by his
teftament and dieth; 1n this cafe,
he to whom f{uch devife is made,
may diftreine the tenant for the
rent or {ervice arere, although the
tenant did never attorne.

HERE doth irtleson put a cafe where a man may have a feigniory, rent, reverfion, or 34, H.6. 6. 5.8, 7.18.

. remainder meercly by the act of the party, and may diftraine, and have any altion 19. M. 6.24. 21, H. 6. 38,
without any attornement, and that is by devife of lands devifable by cultome when Littleson t- N. B, 13172,
avrote, by the laft will and teftament of the owner.

Selt, £86.

JEN mefme le maner effy lou

home lefla tiels temcments
devifables a un auter pur terme

de vie, ou pur terme d ans, ef de~
vifa le reverfion per fon teflament
a un auter en fee, ou en fee taile,
et moryfl, et puisle temant fait
novaft, celuy a que le devife jfuit
fait avera briefe de wafl, coment
que le tenant ne unque attorna.
Et la caufe eff, pur ceo que la vo-
lunt le devifour fait per fon tef~
gament ferra performe folonque
Pentent del devifour 5 et fi ef-
fect de ceo girroit fur I'attourne-
ment del temant, - donques per
cafe le tenant ne woyle ungues
atturner, et denques le  wvolunt
del devifor ne [erroit unque per-
forme, | &c. et pur ceo le devifee
diftremera, Sc. ou avera altion de
waft, &c. fans attournement. Car
i bome devifa tiels tenements a un
auterper fon teflament, habendum
{ibi imperpetuum, et moruft, et

le devifee entery il ad fec fimple,

9§ cay added L, .and M, and Roh.

+ & added L, and M, and Rol,

[N the fame manner Is it, where
a man letteth fuch tenements
devifable to another for life, or

for yeares, and devifeth the rever~ (6 Rep-23)

fion by his teftament to another (5 Rep. 68)
in fee, or in fee taile, and dyeth,
andafter thetenant commits wafte,
he to whom the devife was made
{hall haveawrit of waite, although
the tenant doth never attorne.
And the reafonis, for that the will
of the devifor made by his telta-
ment fhall bee performed accord-
ing to the intent of the devifor ;
and if the effe@ of this fhould
lye upon the attornement of the
tenant, then perchance the tenant (8 Rep. 94,
would never attorne, and then the

will of the devifor thould never (to. Rep. 46.87.)
bee performed, &c. and for this

the devifee fhall diftraine, &c. or (+ Rep- 66,
he thall have an a&ion of walte,

8cc. without attornement. For if a

man devifeth {uch tenements to a-

nother by his teftament, babendun

(1. Rep. tzo. 3. Rep. 1ge
6. Rep. 16. 81

Sibi imperpetuum, and dieth, and the

caufl

¢ ¢rc. notin Lo and Mv nor Roh.
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{1. Roll. Abr, 293-)

Vide Scét. 167.

Rralton 1. 1. f. 11, & f. 60,
Fleta lib. 2.capy 15 -
Britton fol. 78, & f. 212 b.
(6. Rep. 23. Ant.g. b.)

az. E.3. 16, 34. H.6. 7.
15.H, 7. 12. 19. H. 8. 4.

Vide Scft 16y,

-

foyent, . cf

Of Attornement;

Seét: 587,

caufd qui fupra; * anmcore f fi devifeeenter,heehath a feefimple,.

fait de feoffment uff efie | fait a
luy per le devifor en fa wvie de
mefmes les tenements, habendum
fibi imperpetuum, ef fvery de
Jeifin fur ceo fuit fait, il # averot
eftate forfque pur terme de fa

Vie,

caufd qud fupra ; yet if a deed of
feoffment had beene made to him,
by the devifor of the fame tenc-
ments, Aabendum 101 imperpetunm,
and livery of feifin were made.
uponthis, heethould have an eftate
but for terme of his life.

OTH this and the precedent cafe ftand upon onc and the {mne reafon, which Litiletor

performe

¢

here yeeldeth, viz, becaufe that the will of the devifor exprefied by his teftament fhall be
c{nccordinq to the intent of the devifor ; and it:{hall not lie in the power of the te-

nant or leflce to fruftrate the will of the devifor by denying his attornment. Here Littleton,
mentioneth a maxime of the common law, viz. Quéd wltima woluntas tefiatoris off perimpleinda
Secundum weram imtentionem fuam ; and, Reipublica interefl fuprema bominum iefiamenta rata

Z'?ﬂ&fir ;I

Teflament,

Trfamentum, i. eo teflatio mentis, which 1s made nzllo prafentis metu peri-

culiy fed [old cogitatione mortalitatis.  Omue toflamentum morte confummatuam,

Car fi bone devg’/&z frels tenements a un auter, &Ec. Here Littleton p‘uttcth

a cafe where the intent of the teftator fhall be tuken, viz. where a man by devife thall have a
fee fimple without thefe words (heires) ;5 and here Lest/eron putteth the diverfitic betweene a

will and a feoffment,

Now by the ftatutes of 32. and 34. H. 8. (as hath beene {uid in the chap}'cr of Burgug;e)

Jands, tenements, and hereditaments are devifable, as by the faid a&s doe appeare.

-

Set. 587, I

[TEM, /i home feifie & un man-
" nor quel eft parcel en demefne
et parcel en fervice, et ent fout

diffeifie, mes les tenants que teig-

nont del mannor ne unque attour-
nant § a le dﬁé‘fﬁ?r; en cr;.’/?
cas, coment que le diffesfor mo-
ruff feifie, et fon bere fort eins
per difcent, &Sc. uncore poit le
diffesfee  dijireine pur le  rent
arere, et aver les fervices, 8.
Mes fi les femants viendront
al diffesfor, et diont, Nous de-
veignomus voftre tenants, &e.
cu aqutcr attournement a luy Je-
puis le  differfor
moruft fuifie, dongue le differfee
he poit difireine pur le rent, &c.
pur ceo gue tout le manor difcen~

ALSO, if a man bee f{eiled of 2

mannor which is parcell in
demefine and parcell in fervice, and
1s thereof difleifed, but the tenants
which hold of the mannor doe ne~

ver attorne to the diffeifor ; In
this cafe, albeit the diffeifor dieth

feifed, and his heire is in by dif-
cent, &c. yet may the diffeifee
diftreine for the rent behinde, and
have the fervices, &c. But if the
tenants come to the diflfeifor and
{ay, We become your tenants, &c.
or make to him fome other at-
tornement, &c. and after the dif-
{eifor dieth {etfed, then the diffei-

fee cannot diftraine for the rent,

&c. for that all the mannor de~

{fcendeth to the heire of the dif~

aift al beire le diffeifor, e, feifor, &c.

.LIV?"[,ETON_ having fpoken of ceffates pained Ly Tawful conveyances, doth now foeike
. of cftates g:imcd lay wrong ; and here lnlltt'th i1ocafe of o diteifin ol a mannor, vaaere
1t appeireeh, that the dittaifor cannot difleife the lord of the venws or fervices withont
¢ ' : ' . " the

{ﬁ. Rtp. th ﬂ.’

* ¢t addud L. and Moand Rohe  } fim ey, Lo and M. and Rohe e cffe=%uity L, and A, § a le~de ley Toand M. and Rob,
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the attarnement of the tenants to the difficifor ; for fceing an attornement is requifite to a
feoftment and other lawfull conveyances,” .¢ Fortéori, a difleifor or other wreng doer fhall not

gaine .them without attornement,

The like law is of an abator and an intrudor.

But albieit 6. H. 7. 14. 11 H. 7.498.

the diffetfor hath once gotten the attornement of the tenants and payment of their rents, 11 H. 4. 14 a b.
yet may they refufc afterwardsfor avdiding of their double charge.  ‘And here the attorne- (©7 C4r- 308 Ant. 180
ment af the tenant of a mannor to a diffeifor of the demeanes fhall difpofiefle the loxd of the

rents and fervices parcell of the mannor, becaufe both demeanes, rents and fervices make
but one entirc mannor, and the demeanes are the principall : but otherwife it is of rents and

(1. Roll. Alr, 66G2.)

dervices in- grofle, as in.this next Scétion our author teacheth us.

Sect. ¢ 88.

JJE S J un tient de moy per

rent fervice, le quel eff un
Jervwce engroffe, * et nient per rea-

fon de mon mannory et un auter

que nuldroit ad, ¢ claima le rent,
£ et recerve et prent mefine le rent
de mon tenant per coberfion de
aifires, ou per auter forme, ef
differfift moy per tiel prender de
rent 5 coment que tiel diffeifor mo-
ruft iffint feifie en pernant de rent,
uncore apres _fa mort jeo puiffoy
vien diffreiner le temant pur le
vent que fuit aderere devant le
N deceafe del diffeifor, et auxy a-
pres fon deceafe. Et la caufe eft,
pur ceo que tiel differfor n'eft pas
mon diffeifor forfque a ma cléc-
tion et ma Valunt. Car coment
que il prent le rent de mon tenant,
Sc.” uncore jeo puiffoy a touts
Jotts difireiner mon temant pur
le rent arere§, iffint que il eff o
moy forfque ficome jeo voile fujfe-
rer le temant. ¢fire per tant de
temps arered-pur paier amoy meme
e rent, ¢,

BUT if one holdeth of mee by . c,. 0.

rent {ervice, which 1s a fervice-Roll. Abr.658."

in grofle, and not by reafon of my

mannor, and another that hath no
right, claimeth therent, and receives
and taketh the fame rent of my te-
nant by coertion of diftreffe, or by o-
ther forme, and diffeifeth mee by
fuch taking of the rent; albeit {uch
diffeifor dieth {o feifed in ‘taking
of the rent, yet after his death I
may well diftremne the tenant for
the rent which was behinde be-
fore the deceale of the diffeifor,
and alfo after his deceafe. And the
caule 1s, for that fuch diffeifor is

1;- E’r. B- I?H. 4{{'

{(Ant 1Ba, b,

not my dufleifor but at my eletion s Siderf. 75.)

and will. F¥or albert he taketh the
rent of my tenant, &c. yet I may at
all times diftreine my tenant for
the rent behinde, {o as it is to mee
but as if I wul {uffer the tenant to
bee fo long time behinde in pay-
ment of the fame rent unto me,

&c.

Se&_ 5 89&

L AR le payment de mon te- | OR the payment of my tenant (3 Rep- 729

nant a un autcr a que 1l ne
doit pas payer, w'efl pas diffesfin
@ may, ne oufla moy pas de mon
rent fans ma volunt G et ma elec-
tion, &c. Car coment gue jeo puif-

oy aver qffife envers tiel per-

Yoot nient per veafor de mon mannor, not in L. and N, nor Rub.
L ort receive—a recerver, L. and v and Roh,

Joper—dey L and M.oand Rol

and Rol;,

to another to whom hee ought
not to pay, is no diffeifin to me, nor
fhall ouit me of myrent without
my will and eleCion, &c. For al-
though I may have an affife againft
{uch pernor, yet this is at myelec-
107,

t claima
|| cdececfe—rdiflrefs, Loand M, and Roh.

g C

clarmant mefmne, 1.,

and N and Roh,
§ & o added Lo and M.

A ct—ow fans, L, and M, and Roh,



TLib. 1.

fn. Rep. 37-
. Rep. gt.
l'i'ﬂb. 3!2-)

* Vid. S:&. 237, 238, 239, 240.
{Cro. Car, 303.)

24. E. 3.4 1. E. 5.5

Sce the authorities there follow-
ing in the next paroffe.

5 E. 4. 1. 23.H, 3. tit. Afl. 430.
24. E. 3. 40. 34, 16. All. p, 15.
16, E, 3. Releale 56. 1. E. 5. 5.
F.N. B. t99.E. 15. E. 4. 8.
Tlet. Ii. 4. ca. 12,

{Ant. Sc&t. 541.)

" parcel en fervice, ¢t jeo done

Cap. ro. '

1oy, uncore ceo & a mon eloc—

tiony [i jeo wvotle prender ly come

mon difféifor, ou non. ILffint tzels
difcents de: rents em gros ne-ou-
[feront pas le fergnior de difirey-
ner, mes @ chefcun temps 115
poyent bien difiremner pur le rent
arere, &c. Bt en cef cafe fi apres
le diffrefle de luy que iffint tore:-
oufnent prift le rent, jeo graunt
per mon fait le fervice a un auter,
et le fenaut attourna, ceo eff af-
féts bone, et les fervices per-tiel
grant et attournemcnt mamte-
nant font én le grantee, Sv. Mes
autcrinent eff lou le rent eff par-
ce! del manor, et le differfor mo-
ruft ferfie del manor entier, come
ez le cafe procheine avant- eft dit,
&e.

ER E Littletoy

Of Attornement.

LY

Se&t. ggo,

tion, whether I will take him as.
my diffeifor, or ne. $ofuch:dif=.
cents of rents in. grofle fhall not
ouft the lord: of his diftrefle, bat
at any time he may well diftreyne
for the rent behinde, &c. "And,
in this cafe if after the diftrefle of
him which {fo wrongfully teoke
the rent, I grant by my deed
the fervice to another, and the
tenaunt atterne, this. is good
enouch, and the fervices by
fuch grant and attornement are.
prefently in the grantee, 8cc. But
otherwife it i1s where the-rent is
parecH of a-mannor, and the dif-
{eifor dieth feifed of the whole
mannor, as in the cale next bea
fore is fayd, 8cei |

putteth a. diverfitie betweene a. rent fervice parcel of a mannor,
whereof he had fpoken before, and a rent fervice in groflfe. For a man cannot be

difleifed of 4 rent fervice in groffe, rent charge, ‘or rent fecke, by attornement: or payment of
the rent to a ftranger, butat his eletion 3 for the rule.of law. is, Nemo vedditum alterins invito
domino percipere aut poffidere poteft ; and our anthor hath betore * taught us what be dif-

feifins of rents fervices, rents

charges, and rent {ecks, and payment to a ‘firanger 1s none

of them, but at the lord’s eleGion, as our author here faith. .

Pernor, i. .. the taker of my rent.  Bugif the diffeifee bring an aflife againft fuch
pernar, -then he doth admit himfelfe out of poilefiion.

Difcents.

A difcent of a rentin grofle bindeth not the sight owner but that he may

diftreyne, albeit he admitted himfelfe out of ‘pofieflion, and determined his elechion, as by

bringing of an affife, &c.

If the tenant of the Jand, pay:the rent to a ftrang

L]

er which hath np right thetcunto, .and

the right owner releafeto him, this relcafe is good becaufe he thereby admitecd hiriifelte tobee
out of poflefion. But if the-tenant had given him any thing in nemc.of astornemeat, and

the right owner had releafed to him, this releafe had beenc voud, becaufe an attornement only

can be no diifetfin of the rent.

Seo grant per mon fait, &c. This alfo proveth, that the right owneris not out
of pofleflion, and that this grant over is a demonftration of- his election that hee 131 pof-

{fcflion.
Sect. gogo.
M, [i jeo fue feifie- dun -AiﬁSO,iFI'befciﬁ:d of a mannor,

parcell in demefne, and par-
cell in fervice, and I give certalne;
acres of the land, parcell of the
demefne of the fame mannor, to
UL

JTE

manor, parcel en demcfne, el

certaine acres del terre, parcel de
démefne de mefine le manor, a un
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auter en le taile, rendant a moy
et a mes betres un certaine rent,
&, fien ceft cafe jeo fue diffei-
fie de’ la maygor, et touts les te-
nants atturnont et payont loyr
rents. al diffeifor, et auxy le du
tenant en le tasle paya le reat per
moy referve, al dtfferfor,. et puis
le diffesfor moruft feifie, # c. et
fon beire entra, et ¢ff eins per dif-
cent, uncore en Ceft cafe jeo puffe
bien. diftreigner: le tenant ey I
taile, e fes heires, pur le rent per
moy. referve fur le done, {cilicet,
auxy-bien pur le rent effeant ade-
rerve devant le defcental beire le dif-
Jetfor, et auxy pur. le vent qug bap-

pa defire aderere apres mefine le.

difient, nient obflant -tiel morans
fesfie del dsfferfor,&Sc. Bt lacaufe eft,
pur.ceo que quant bome dona tene-
mentsden le taile, favant k. re-
verfion a luy, et i fur le dit-dove
veferva .a luy yn rent oy Guiers
[fervices, tout ke rent et les fers
wices font incidents. a la rever-
fion ;5 et quant un home ad un re-
verfion, il ne puyffort efire ayfte de
fonr rewerfion per e fait d'un ¢f-
“trange. home, . finon qye k. tengnt
foit oufte de fon eftate et poffeffion,
&e. Car fi longement [ que le
tenant en le taile et fes beires
continuont lour poffefflon per force
de mon .done, cy longement eff le
reverfion enmoy et en mes beires:
et entant que le rent et les fervices
referves fur tiel dome font inci-
dents et dependants al reverfion,
quecunque que ad e reverfion,

averq mcfing le rent et feruices,
£5¢.

& Jr-. not in L, and M. nor Rol.

& aunaxter added in Lo and M. and Roh-;

another in taile, yeelding to mee
and tq my heires a certaine rent,

Se& J 5 90 .

&c. if in this cafe I be diffeifed of (Dyer g4. b.)

the manpor, and all the tenaunts
attorne apd pay their rents to the

diffeifor, and zlfo the fayd tenant
in taile pay the rent by me referv-

ed, to the diffeifor, apnd after
the diffeifor dieth feifed, &c. and
his heire enger, and 1§ in by dif-
cent, yetin this cafe I may wel dif-

treyne the tepant 1n taile, and his (Cro. Car. 3oy}

heires, for the rent by me referved
upon the gift, filicet, as well forthe
rent being behinde before. the dif-
cent to the heire of the diffeifor,
as alfo for the rent which happeth
to be behind after the fame difcent,
potwithftanding fuch dying feifed
of the diffeifor, &cc. And the rea-
fon is, for that when a man giveth
lands ig. taile, {aving the rever-

fion to himfelfe, and hee upop the

fayd gift referveth to. himfelfe a

rent or other feryices, all the rent’
and fervices are incident to the

reverfion ; and when a man hath 3
reverfion he cannot be oufted of
his reverfion by the a&t of a
ftranger, unlefle that the tenaunt
be oufted of his eftate and poffef-
fion, &c. For as long as the te-
nant in taile and his heires conti-
nue their pofleflion by force of my
gift, fo long is the reverfion in me
and in.my heires : and in as much
as the rent and f{ervices referved
upon fuch gift be incident and de-
pending upon the reverfion, who-
foever hath the reverfion, f(hal
have the fame rent and fervices,

&c.

Selk.

(8. Rep. 89.§

1 enceocasadded L, and M. and Roh.
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I Sect. 591.: -

N wmefine le inaner eff, Jou [N the fame manner is it, where
jeo lefla parcel del demefne 1 let parcell of the demefnes of
del manor a un auter pur terme the mannor to another for terme
de vie, ou pur terme d ans, rendant  of life, or for terme of yeares, ren-:
@ moy certaine rent, e, coment dring to mee a certaine rent, &c.
que jeo foy diffeifie del manor, &c. albeit I'be diffeifed of the mannor, .
et le diffeifor moruft feifie, ¥ &c. et &c.and the diffeifor die feifed, &c.
Jon heire - efteant eins per difcent, and his heire bee in by difcent, yet
uncore jeo difireiner pur le rent I may diftreine for the rent arere .
arcre ut {upra, mient obftant tiel ut fupra,notwithftanding fuchdif-.
difcent 5 car quant home ad jfait cent ; for when a man hath made
tel done en tailey ou tiel leas pur {fuch a gift in taile, or fuch a leafe .
germe de vie, ou pur terme dans, for life, or for yeares, of parcell of
del parcel de le demefne de un the demefnes of a mannor, &c.
manor, &c. favant le reverfion @ faving the reverfion to {fuch donor
tiel donour ou leffour, &e. et puis or leflor, &c. and afterhe is diffei-
i/ foit diffeifie de le manor, &c. tiel {ed of the mannor, &ec. fuch rever-
reverfion apres tiel diffesfin . ¢ff fion after fuch diffeifin is {evered
Jever del manor en fait, coment from the mannor indeed, though.
gue ne fort fever en droit. . Etf 1/~ it be not {evered in right. And fo
Jint poyes veier (mon jfits ) diver- thou maylt fee (my fonne) a diver-.
fitie, loww il y ad ‘un manor par- fitie, where there 1s'a mannor par-
cel en demefine ef “‘parcel en fer- cell in demefne and parcell 1n fer-
wices, les queux: fervices font par- vices, which fervices . are parcell
cel de mefine le imanor mient - of the fame mannor not incident
cidents a afcun ‘reverfion, &c. to any reverfion, &c. and where
et lou ils [ont incidents al rever- theyare incident to the reverfion,

ﬁt‘?ﬂ) @Gﬁ - ' | ‘&C" S
{(Cro. Car. 303 o | ERE Littleton putteth a diverfitic betweene rents and fervices parcell of .2 mannor
1. Roll. Abr, 650 (whercof he had {poken before) and rents and fervices “incident to a reverfion parcell

}

11, Rep.g7,48. Plowd.197.b.) .of a2 mannecr.

And the reafon of this diverfitie is, for that as long as the donce in taile, leffec for life, or
deflee-for yeares, are 1 pofleflion, they preferve the reverfion in the donor or leflor ; and fo
,ldng as the reverfion continue in the donor or leffor, {o long do the rents and fervices swhich
‘are mncidentto the reverfion belong to'the donor or leflor,  Neither can the donor or leflar
be put out of his reverfion, unlefle the donec or leflce be put out of thelr poffeflion ; and if
the donee or leflee be put out of their pofleflion, then confequently is the donor or leflor put
‘out of their reverfion. But if the donee or leflee makea reervefle, and regaine their eftate and:
pofieflion, thereby doe they. ,{:/, o fado revefl the revertion in the donor or leflor.

And here is 1o be obferved, that when @ man is feifed of a mannor, and maketh a gift in
fa] 18 Al.p.e. 38.1L 6. 33. *taile, or leafe for life, &c. of parcell of the demefne of the mannor, 4] the reverfion IS part
f!'hc’“ml: Ii”“"”t“'fr“ c“[{“;.‘ 3 of the mannor, and by the grrant of thesimannor the reverfion (hall patle with the atroyues
.lrlilriéff.ﬁqﬂg: :til-:l. ;;.ﬂi'irilcjt;: 7:; ment of the donee or leflees Dut it the lord make a gite in taile, ora lgafe for life of the whole
(Poll. 349. 11. Rep. 5o, b ) minnor, cxceptng Rlacke Acrey parcell of rh-.:.: demefnes of the mannor, and afterhe granteth

awiy his mannor ;3 Blacke-dere thail not pafle ; becaule during the eftete taile, oy leale for
' ey

P Ce.notin Lo and M. t eficant notant,, and M. nor Rob. 1 &¢ added 1., and M.and Rol
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Jife it is fevered from the mannor, And fo note a diverfitie, that a reverfion of part may
be parcell of a mannor in pofleflion, but a part in pofleffion cannot be parcell of the reverfion
of a mannor expectant upon any eftate of freehold, Butif a man make a leafe for yearcs
of a mannor, cxcepting Blacke Acre, and after granterh away the mannor, Blacke' Acre
fhall paffe, becaufe the freehold being entire, it remaineth parcell of the mannor, and one
precipe of the whole mannor fhall ferve. But otherwife it is in cafe of the gift in taile or
leafc for life excepting any part, thepe muft-be feverall writs of prezcipe, becaufe the freehold
1s feverall.

L

L] -
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CHap. 11. Of Dicontinuance.  Seél. 592.

JDYfcontinuance  ¢ff ])lfcontinuance - is le:am‘z}mq;me is A Vide Se&. 6y7.

un ancient pa-  an ancient word ; wm:d ‘comf?ounded‘qf de
o | and continuo, {Or comtinuare
rol en la /ejl, et ad 1n the law, and hath 1s to continue without in-

drvers fignificationy, divers {ignifications, tefrmiﬁion;' Now by addition” 7.
&L, Mes quant a un  &c. But as to one if; (‘ifff;";:“’i‘;s 3;:{;;}1 i"‘ L
-~ aie - . " o - h ?‘ > ‘r Ay :,* ) o s »
entent 21 (ld Z'ZL’J ﬁg— mient it h&t-h fthIS ﬁg-— 1t ﬁgnlﬁct_h an mtermlﬂion.' R
wification, [cilicet, lon  nification, viz. where DYrostinuare nibil aliud figni- "5

3 ’ ‘L . Sficat quam intermittere, defue-
uUn home ad alten a un  a man hath aliened to Jeerey futerrumpere.  And as

auter certaine terres another certaine lands our author faich, [f:fgl it [a] 8. H.4.8.b, 11, H. 4. 83, b.
15 a4 Ver anacacnt
ou tenements et mo- or tenements and p.° " ne word an

i“'{tﬂ,- et un auter ad - dieth, and another A difcontinuance of eftates {10- Rep. g7.)

- | o in lands or tenements is pro-
droit de aver mefmes hath right to have perly. (in legall wunderfiond.

les terres ou teme-~ the fame lands or te- ing) an alienation made or

ments, mes il me port nements, but hee may {uflered by tenant in taile, or
by any that is {cifed in anter

entray en ewx per not enter 1nto them . 'whereby the iffue in
caufe de tiel afsena- becaufe of fuch an taile, or the heire or fucceffor, .

. o : . or thofe in reverfion or re-
Z1om, e + Bllmaﬁonn &c. mainder, are driven to their

o action, and cannot, enter.
. All.which 1s implied by the defcription of our author, and by the ({5%.) in the end of this

Scétion.
Ihave added (properly) by good warrant of our author himfelfe, for Se&ione 470. he ufeth

difcontinuance ,for a devefting or difplacing of a reverfion, though the entrie be not taken

WAy,
-'I};lis difcontiguance confifteth in doing or fuff'erin_g an act to be done, as he_reaftcr fhall (1 Roll, Abr, 130. 485.)
appeare. And where .our author ﬁ1_it_h, that 1t hath, divers ﬁgniﬁcatiu_ns, there 18 alfo a dif-

continuance.pfiprocefle confifting in not doing, jvh,tzrc the procej}'q 15 not continued, con-

cerning which there is an ¢xcellent ftatute made in furtherance of juftice in [4] 1. E. 6. and [4] Vide the Statutes of 1. E. 6.
1s well expounded inmy Reports, and therefore need not here to be inferted. ., €a. 7. & 31. Eliz. ¢c. 1. b, 7.

Tlhere 1s another erroncous proceeding, and that confifteth in mifdoing ; as when one pro- f: 30. 31. &c. lecalede dilcon-
ttnuance de proces.

ceflc 1s awarded inftead of another, or when a day 1s given which 1s not legall, this is called (1.81d. 173 2. Cro. 284.)

a mifcontinuance, and if the tenant or defendant'make default, it is error; but if heappeare, g4, E. 3.'7. 2. 46. E. 3. 30.
then the mifcontinuance is fiulved, otherwife it 1s of a difcontinuance. Butlet us returne to 37.H. 6. 25. 26. g. E. 4. 18.
the difcontinuance of eftates in lands, whercof Littleton doth treat in this Chapter, 12. E. 4.

| .SI'_Q.')Z;'/JE'(U'I'GJH. -H,;i-c (a8 1n many other places) it gppeareth .-how néceffary it is.to vige Se@. 74.174. 104 441.530

knuwihthétﬁ_gniﬁuati,qu of words. .
Andyn this Chapter it n[;)ptz:xl'etl1, that when Litleton wrote, the eftate in:lands and tenc-

’ . . . -
meits might havce beent dlicnnnn.ucd ﬁx_rc manner u_f Wiy cs, vz, by:_ fr.:uilmur_lt, by fine, hx re-
leafe with warrantic, confirmation with warrante, and by fuftering of a recovery in a

pr:ﬁ*fpe |

(1) 1. As todifcontinuances in general: — In note 1. p. 239. a. it was obferved, that in the cafe of a diffeifin, while the poffeflion
remajns in the difleifor,'it is a mere naked pofleflion, unfupported by any right; and that the diffcifee may reftore his pofleffion, and.
put atotel enpd to the pofleifion of the difleifor, hly an entry on the land, without any previous aclion ; bue that, if the difleifor dies, the
heir omes to the polieifion of the eftate by a lawtul title.  Itis the fame it the dileifor aligns ; the alience comes in by a lawful title. By
reafon of this jawful title, the heir, in the Orit inflance, and the alience, the fecond, Acquires a prefumptive right of poffuffion which is
{o fur pood.even ngaingt the perfon difleifed, that he lofes by it his right torecover the polleflion by eptry, and can only recover it by an
#éion at law. \Vhenthe rig,‘\t of eory is th,ur: laft, and the party can only l‘ucglvpl'lb}' uan, the poflgilipn is faid to be difeontinued.
This igte l!‘rfmﬂ‘rlf import of the word n’{ﬁ QNI RANCE but, 1 3ts r{/fr{;f acceptation, it ﬁg‘luﬁcs the ui}uﬂ of alicnations made Ly hulbands
feifcd fure yxoris ; by ceglefinflics feifed sure ecolofie 5 or by tenants in tail; thole being tlhuyrn'uu inflances pdduced by Littleton of a
difconginuapce. Jut ather gafes, wherethe party having 1I.'u:+ 1;11;'}1!: counld not reftoye hgﬁ *pqﬂ‘y(]mn b}-mm-r' and wns therefore lefe to his
remédy by aflion were nlfo, in Littleton’s time, termed difeontinuances. Thus, betore the fatute of the y1, Hov. ¢, 20, the aliena-
tigns of a wompn {ifed of an eflatg iy dower, or of any eltnte of the pift of her hufband, or of any of his unceftors, were finid to be n
difcontinuapce ;. myd before the fintntes of 312, (1. 8, ¢, 3t. und 14, Bl ¢ 8. recyyerics fullered by tenants for life, or tenants by the
epurtefy, or tenants in gail, nfter poflibility ul"ilﬁlc ﬂxfl"';ﬂ: or cven by the feplice ﬂf tenant for yeays, worked n difcontinuance. . See
Bir AVilllam Pelham’s enfe, 1 Rep.14. Tt is to be ti:hicrvutl. that there 18, g mateyial dillerence between the fituntion or title of the
alicnee of any perfon whofe alienation makes u difcontinuance, and the fitugtionor tlt!q pf the heiy or aliepecof a difleifor; for the leir
and nlignee of a difleitor immediately claim under a perlon coming in by o }\:I'ﬂpgful‘llll?. unel .th_ﬂll“qﬂu;uu. though not defeafible by
entry, e inmmediately defentible by naﬁ'!inn. B l‘lw Illlt:‘ll'—‘ﬂ of cvary perion, .“.'hﬂit:"' nhuuut!un I8 {iid to be a dicontinuance, claims
by u perfon having alawful ettate, nnd the eftate of the alience is Ln]nnpgu};lul!llu durjng the life of lh‘u}hicmninuur. It thould alio be
obferved, that o dileontinuance pxt.unilum thole cifey ml_ly! where o periun is tlllL‘-'tJﬂullctl of nn cil‘u_tc ot frechold 3 and where, though he
hun loft ik sight of entry, he can (ill recover the roﬂulhun by nétion, At the common law, it there was « term for years, mnd the
tcunnt of the l!ruchuld ullered acommon recovery by t‘-U}'ilh It Wiy [;UULI har to tlylc ermar fﬂl‘, not h‘:wjn r the frcchultl, he conld
not falfifv the recovery, {b that all histenn and interefl i the AL l*.’h- and bis onlv 'U'}‘U*i}’ Wilh il nt!.\iuu of covenunt agzaingt
the leflor, i1y poflefiion, therefare, or rather hia intereflt, wauw abfolutcly lull! o} muruly. Interrupred.  Bven nfter the flatutes of
Qloucefter, and the 21, 11, 8, c. 15, which prefecved the interelt of the ls]‘rmm‘ tov years againdl a common recovery, ay the petleilion
of the termor for years is confidered in the Jaw as the poffetlion of him who ITH the next cltate ol frophold, the 1ecovery is never fald
to difcontinue the eflate of the termor for yenrs ¢ the expreflion difcontiguanet heivg applied folely to thole enfen wheve the freetobs is
divefted,  The peenling impot of the word  difcontinupace, }!*liu!*u applied 1o the cul}:h mentioned by Littleton, s fhortlv, Lut
forcibly cupeefled by Monfl Hounrd, who explaing the word difconyinpanee “ Interraption du dvoity, gu'on a fur un fondsy par la

9 D e ’”ﬂ
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pracife quod .veddat. And this was to the prejudice of five kinds of perforis, «/z. of wives,
of heires,-of {ucceflors, of thofe in reverfion, and of thofe in remainder. But for wives,
.and their heires, and for fucceflors, the law 1s altered by aéts of parliament fince Lisleton

-wyotey as in.-this Chapter in their proper places fhall appeare,

L=

SICOME un abbe AS if an abbot be
continuance made by onc  Jefie de certaine feifed of certaine
feifed in auter tf{rﬂfff! asfby an ferres ou tenements en lands or tenements in
abbot who had a fce fimple : y : .
iri the right of his monaftery, J £fs €% @lienaft mefmes fec, and alieneth the
and thercfore his alienation /Jes ferres ou tememcnts fame lands or tene-
without the affent of bis co- 5 4y gyper en fee, ou ments to another. in
vent had beene a difconti- . | . .
huance at the common law, €72 jee taie, ou pur fee, or in fee taile, or
and had dl}if'_fm his fucceflor ferme de wies et * puzs for terme of life, and
toa it deiugrefufine A0 1ybbe morufi, fon fuc- after the abbot dieth,
ceffor ne poit enter en his f{ucceflor cannot
les dits terres ou tene~ enter into the faid

Su capitulis ,
De ingreffu fine af-
ments, coment que i/ lands or tenements,
ad droit eux aver come . albeit he hath right to

H ERE Liteton putteth
AL an example of a dif-

Repiftr, Orig. fol. £30.
Y. N. B. 145. Bratton li. 4. fols

-§389. Fleta ib. 5 ca. 34. ./c"??/‘z’[ Cﬂpf'l‘ﬁ/f‘, &e.

It1s called fo becaufe the ali-

enation was fiue affenfu capi-
tnlisfor 1f 1t had beene cum a/f-

fenfu capituliy 1t fhould have

beene a barre to the fucceflor.
And becaufe the fucceflor
could not enter, the common
law gave him this writ, and
15 {o called of thefe words con-
tained 1n the writ, which writ
you may read in the Regifter
and Firzberbert’s N, B.

And here.1s to be noted,
that in law the covent, al-

pelle,

en droit de fon meafon, .

mes il eft mis a for
ablion de  recoverer
mefmes les terres ou
tenements, quel eff ap-

pitali, &c.

breve de i1in-.
grcﬂh fine aflenfu. ca-.

have them as in right
of his houfe, but he is
put tohisaction to re-
cover the fame lands
or tenements, which
1s called a writ, breve
de mgreffu fine affenfu

capitult, e,

¢1. E. 4. 86,

(Plo. 536.)

(Ant. 85. a.)

(Polt. 341.b.)

(11. Rep. Magdalen College’s
cale.)

beit they be regular and dead |

perfons-in law, yet are they faid in law to be capitulum to the abbot, as well as the deane
and chapter, that be fecular to the bifhop. But it is to be obferved and implied in this (£5'c.)
that, a fole body politike that hath the a{:folutc right in them, as an abbot, bifthop, and the
like, may make a difcontinuance; but a corporation aggregate of many, as deane and chapx
ter, warden and chaplaines, mafter and fellowes, maior and comminaltie, &c. cannot make
any difcontinuance ; for if they joyne, the grantis good ; and if the deane, warden, mafter;
or mator make it alone where the body is aggregate of many, it is void, and worketh =
diffeifin, But now (as hath beene faid) by the ftatute of z7. H. 8. and 31. H. 8. all the‘ab-

See more of this matter hereafter bots, priors, and other recligious perfons are fo diffolved, as there be none remaining this day,

in this chapter Se€t. 648. and
before Scét. 528.

and by the ftatutes of 1. Kliz. and 13, Eliz. cap. 10, an

d 1. Fac. cap. 3. bithops and all

other ccclefiafticall perfons are difabled to alicrt or difcontinue any of their ecclefiafticall
livings, as by the fame alls doth appcare (1).

Sect. 594.

E N droit fa feme, JTE M, fi bome fiifie A LSO, if aman be

&5’5‘-(2) That 1s to
fay, in fee fimple, fee taile,

¥ puis notin L. and M, nor Roh.

wente qu'un anire chargd de conferver ce droity en a faite.
continuance bears fome analogy to the doélrine of Interruy
perty, fignifics the oufting of a perfon from the poffeflion of his land.
docs not rencw his pofleflton, but permits the difpofleffor to retain i,

wioh iy the civil linwe==The

ae terre come en droit

ferfed of land
as in right of his

de

+ & not in L, and M. nor Roh.

See ducicunes Loix des Francéis, o vol, 435, Our doftrine of dif-
1 ere, interruption, when applied to the real pro-
From that time, he ceafes to be the pofleflor of it; and if he
be ablolutely lofes his right to i, and the diffcifor is faid to

nequire it by prefeription. It is obfervable, that by the Jaws of the ‘Twelve Tables, poileflion during two yenrs formed n prefeription

for land ; one year, for perfonal cftute.
Iaw will not permit a perfon who is in by judgment of law, to hav
“ multiplicity and infinitenefs of {uits, trials,
““ and policy of the law, it was thought morc
““ without remedy, and to put others to their

“ end of aftions und {uits.”’

(1) 1. Asto difcontinuances by ecclefiaflical perfons 1==1t iu gencrally fappofed thar ecclefinflic
ren| eftates, ns early us the rciFn of the emperor C/:mﬂnnti,lw. The tenth century
Very foon after they were permitted to nequire

Long leafes made by ceclefiafticnl perfons

them were moft frequent anc

confidernble,
property. Sce Dec. Gra. Call 12, Q_1. ¢, 3.

])i{h Siﬂ, 20-

In 3. Rep. fol. & b. g,

writ of right, without any refpeél of

) e Lord Coke obferves, that the reafon why the.
¢ his pofleflion difturbed by the difleifee, is, “to ke away the
recoveries, and judgments in one und the fume’cafe
profitable to the commonwealth, and more for the honour of the Inw, 1o lcave fome
coverture, 8¢, than that there fhould not be any

and thercfore in the judgment

‘ al perfons were permitted to acquira
ls commonly canfidered as the period when donations to
y they were reftrained from nlienating, their
e declared to be null by the Council of Trent,

Soft. 25. da Refs ch, 1. For the lemmning relating to the Jenfes mude by ecclefuidtical purﬁnu?l the editor begs to refer to the much-

ndmired collelions on chis {ub

Gilbert,

: je€t in Bacon's Abr, vol, 3. tit, Leafes, fuppofid ro be extia
It is to be obferved, that bithops and abbots were fuppofed to have the pofloMion /i
See Gilb, Ten, 108,

but parfons were conlidered to have no mare than a 4/2 efinte,
(2) 111, Asto difcomtinuances by perfons feifed fure uxoris ;=1t is gunurullfy fuppofed that women, by renfon of their incapucity to
e

perform military duty, were not ariginally admitted to fucceed ro proper fie
defcendible to tl‘!c females, it wasy upon that very account,
Sery. Fxo Jur Feud, eap. 40 2, cape 14, 2, 3.

cd from a manufeript of Sir Geoflry
Jee, and might thevefore alien in fee

a: fo that if the fief, by its original conflitution, were
ranked among improper {icfs,

' See Craigg, de Jure Feud. 48, co. 236,
By the Salic luw, the females were

exeluded Yoom fuceeeding ro eftates, either lineally

or collnterally,—=It may not he nn\:rnlmr to mention here, that there are two different codes of this Inwe One of them iy l‘uppufuif

to have been eolle@ed before ehrint

ity was received into France,—The ather §s of o |

of the former, with confidernble alterations, both in fubftance and Fh:ulbnlugy; med with feveral

been made by the ‘princru who fj
the following clanfe s ¢ Detryrd g
Sl in hareditate fuccedunt:

ed the throne of that kingdom, o

atet date 5 and uppenrs 1o be nrepublication
' | | new erudnations fuppofed 10 have
. rer the intreduflion of chriftimity,—"The former code containe
ere Salicd in mulierem nulla portio bered:

. Walis tranfit p fed hoe aidrilis fexus acquivit y b /s
In the Inteer, Itl expeefled in thiv mmguner o / /

D terg il wnie i Saliedy nulli portio beereditatis niu

“ o lievd
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Lib: 3.~ Of Difcoritiriuance. -  Seél. 564 43

de fa feme,® &c. ot wife, &c. and thereof or for life. Here Littleton put-

S = . , teth another cafewhere a man
ent t’?yré’f?f a un auter, infeoffe another, &c. is fcifed in auter dreit, and may

&c.tet moruft,da feme and dieth, the wife. IEHI}? = &iifconjinuﬂnce, 13
L - . e tc  thelutband feifed in the right
ne Pﬂff enter, mes 'fﬂ may not cnte; ) but 1s of his wife, and therefore the

ﬂZI:f- 'Y ﬁfz t’ZﬂZ.(,???, /f,’- pl.lt {o hCI‘ a&fion, the common law gave her a cu/ Brafon lih, 4. f. 202. & 22. &

g! e 4 f/ Cui in xvhich is Called y I:?I ‘U{'N{, and l‘lFI‘ helre Hﬁzr ont 3‘24. Ficta Lib. 5¢ €Dy 34, & 36,
g‘u /ll ﬁp 3 y CHI i vita, becaufe they could not F.N. B. 193, Regt. 32. H. 8.

A . ', A
vita, &c. i1 vitd, . enter. But this is altered fince <P 28
our author wrote, by the
ftatute’ of 32. A, 8. by the purview of which {tatute, the wife and her heires after the deceafe
of her hufbund may enter into the lands or tencments of the wite; notwithftanding the alic-
natton of her hufband.

And here is one of the aliznations to make a difconrinuance, @iz, a feoffinent; and where (1. Roll. Abr. 634. Ant. 187.b.}
our author {peaketh of a huband feifed in the right of his wite, fo ft 1s where the hufband
and wife are joyntly feifed to them and their heires of an eftate made during the coverture,
and the hufband make a froffiment 1n fee; and dicth, the wife now ay cnter within that Dier. 4. & 5. Ph. & Maric 146.
ftatute, althouchit was the mhentance ot them both.  And fo it is if the feoffmént be made 3. Eliz. Dier. 191, Lib. 8. fol.
by the hufband and wife, (albeit the words of the ftatute be by the hefband only) for in fub- 7t 72 Greveleye’s cafe,
ftance thisis the aét of the hufband only. (1) (9. Rep. 140. 2.)

1f the hufband caule a pracipe qudd reddat upon a faint title to be brought againft him and Greveleye’s cale ubi fupra.
his wife, and fuffereth a recovery without any voucher, and exccution to be had againft him (2. Inft. 343.)
and his wife, yet this is holpea by the flatute ; for this by like conftruétion is the aét of the
hufband, and the words of the ftatute be, made, /ufercd, or done. |

If the hufband mazke afeoffment in fee of the lunds which he holdeth in the right of his (F. N.B. 205. f. 7. Rep. ¢2
wife, and after they are divorced canfd pracontrailis, yet the woman may enter within the ¢ Rep. 29)
purview of that ftatute, and i1s notdriven to her writ of cus ante divortinm, as fhe was at the
common law, albeit the entrie be by the ftatute given to the wife, and now upon the inat-
ter fie was never his lawfull wite. But it fufliceth that the was his wile ¢ faélo at the
time of thealienation, and where her hufband dicth fhe cannot be his wife at the tine of the
entrie,

If the hufband levie a fine with proclamations, and dieth, the wife muft enter or avoid the
eftate of the conufee within five yeares, orelfeihe 1s barred for ever by the ftutute of 4. H. 7+
for the ffatute of 32, H. 8. doth helpe the difcontinuance but not the barre ; and the ftafute
fpeaketh of a fine, and not of a finc with proclamations.

1f lands be given to the hufband and wife, and to the heires of their two bodies, and theé g . cleve’s cafe ubi fuprz
hufband maketh a feoffment in fee and dieth, the wifeis holpen by the faid flatute, as bath paren. ?}, Jac. Pr
beene faid, and 1o is the iflue of both their bodies. Feme tenant in taile taketh hufband, the (Hob. 261. g. Rep. 140.
husband maketh a feoffinent in fee, the wife before entric dieth without iffue, he in the rever- Dyer. 224. a. 3. Inft. 2:6)
fion or remainder may enter. For, firft, the reverfion or remainder cannot be difcontinucd in
this cafe, becaufe the eftate taile 1s not difcontinued. Secondly, the words of the flatute be;
Jhallnot be prejudiciall or hurtfullto the wife or ber beires; or fuch as foall bave right title or in-
terefl by the death of fuch avifey but that the fame wvife and ber beires; and fuch other to awbom fuch
right fhall appertaine after ber deceafe, fhall or lawfully may enter into all fuch mannors, lands,
&5co according to their rights and titles thereins by which words the entrie of him in the rever-
fion or remainder in that cafe is preferved. The hufband is tenant in taile; the remainder
to the wife in talle, the hufband make a feoffment in fee ; by this the hufband by the com-
mon law did not only difcontinue his owne eftate taile, but his wife’s remainder : but at this
day after the death of the hufband without iflue, the wife may entcr by the faid act of 32, H. 8.
If the hufband hath ifiuc, and maketh a feoffement in fee of his wife’s land, and the wife
dicth, the heire of the wife thall not enter during the hutband’s hife, ncither by the common

law nor by the ftatute.

* s A . . . , . . . .
Cui in vitd, €9¢. Hereisalfo implicd a fur cnd fn witd alfo for the hewe, This writ
here mentioned in our author is fo called of thofe words contained 1n thie writ, which you may

reade in the Regifter and Fitzberbert’s No I3,

6. E. 6. Dier. 72. bl

4- H. 7. c. 24.

8. E. 2. tit. cui invitd 26‘.‘
341- E- ) g ibldﬂm 3“- 10, Er 3”#
12, Dier. 21, Eliz, 3463,

Sedt.

# &, notin L. and M. nor Roh, + &¢. not in L. and M. nor Roh.

(1) Buta finc fevied both by hufband and wife of her lands, is not within the fiatute ; and it operates as a bar to her and héy
heirs, of all her eftate and intereft in the land,  See 2. Rep. 57, b, 77. b,

. .

hﬂ-——_

“ Jieyi wenial, fed ad virtlem fexum tola heereditas perveniat’’ Bue in the courfe of time, women were admitted, é%cr_mmll Y, to
fucceed to all Giefs 3 and even the Salic law loft all its toree, cxcc‘lmt as to the fuccethion to El}ﬂ_cruwn, in which refpecl it has heen
invariably obferved from the earlieft period of the French monurchy to the prefent time.  This exclufion of females and their de
feendants from the crown, is now univerfally agreed to be a fundamental law of that monarchy.—léven in the difpute between
Philip Valois and Edward the Third, the validity of the law as to the daughters themfeloes, was never queflioned 5 the only difpute
was, whether it extended to the wale defeendants of the danghters. Edward the Third contended 1t did not ; butthe r:luulﬂun of the
affembly, which was held upon this aflniry at Paris, wnd whicly was compofed of she chicf nobility, prelates, and Jl:l'gllciy ]tlf the king-
dom, heing againft him ; and the wars which were undestaken in fupport of his right, proving unfavourable to the kaghih; 1: 1 m?v
fettled beyond all cuntrnvurl‘}r, that the tlufcundnu-ta of the daughiers are excluded from the throne of France, ns much as 't io
daughters themfelves, In conlequence of this doétrine, Henry the !V_th fucceeded to the throne at the dl‘ﬂuncu'uf twenty-one degreey

Seo Rapin’s Diflestution on the Salic Low, and Le Brun Traitd des Succeffions, 1. 2. ¢ 2, §o 2,—
fucceeding there to every other dignity, {o as even o become peers
of Frunce. Many inftances are upon record of their perfonally prefiding in their own courts, evan over judicinl combats; of their
being {wmmoned to, and fitting In, the comt of peers 3 and, what is confidered ag the highett of honours, of their athiling s peery sy

the confeeration of the king. Thus Mahaue, the countelv of Artois, aflifted not only at the trinl of Robert of Flundors, but at the
cevemony of the covonation of Philipthe Long, and with the other peers fupported his erown. 50, England Illﬂ'{:‘t!lu!.)ﬂ'ltutl Ann
countefh of Pembroke Dorfer and Montgomery hnd the oftice of hereditary fhenil ol W uﬂn.mrul_muli, nl.ncl uxu;*ml‘ud it 1:3 ]Ecrh"h
At the wilizes nt Appleby, fhe fatwith the judies on the bench, "The reader will find the revolutions in the inws und ufages of Ivance,

} l ) the Chancellor I ApuefTenu (then Attorney<General) in

1 thie ru['m&, {tnted with the moft cnnﬁlmmjuu IUIII'niIIg unl purl'piuuily hy \ ‘ . e
hiy I'lﬂ'"“"‘l' in the ,;rt:nt cavfe of the Dulkeof Luxclnlnu*gh, tom. 3« p. 6.4.3. and o his Rr‘?m;/?rjm' la Moutance du Comtd de bﬂ!ﬂcu.r,
) k »

tom, 6. po vo & Obfervations fur les Pairies, tom. 14 po 498 Proces werbal de ce que 3'cfl palfé au Paviement de Pavis en 1116y au

Sufet d'nn accufation de ducly intentie par le Procureny general du Roi contre wn Pair de Franee, r(rn' 2 avoit pas encore E1C refu fn

Toarlement. 1b. 616, nnd fee alio Dreit Publicde ln Prancey par Monf. Bowguedy o331, The cnufe of the Dulie ol Luxemburgh pave rifo

tathe edi@ of 1711, By that edi@l it wau declired, that in the letters forthe ere Yion uf|1uurugus,}\'llutllt‘.'l'}{rnulu}l lu’:l"ur:.: that time, or to
bo grunted afrerwards, the words heire and fuccediors (houtd only comprife malv childeen, duluu'tlflud froan i In ulm}t:'l tnvour the
yeeragre was it evedled, and males defeended from males, without the intervention of a female: That thole claufes, w!!u voexprels]y
cumpriﬁ:d f'umuluu, llmu‘d hu'uuuﬁdurcd 1} huv‘llu; o gondition nanexed to Ihmll. thnt the temnle lwcummlz entitled unde thum, !huultl

mavey no perfon without the confent of the kiny, fipniticd by letters patent nddrefled to the parliament of Paviv e "That in thefe letrers

patent the peernge Should be confinned ro e hufhand, and his male defeendanty; and that the peer in whaofefavour the pearage ulw]::_;

from Lis immedinte predeceflor, Se .
This exclufion from the throne of France did not prevent women
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Fleta 1ib. 5. cap. 34.

Lib. 3. Cap_.; 1. Of Difcontinuance. = Se&: 3 5

Seét. 595&

JF NFEOFF A un JTEM, fi tenant cn L S O, if tenant in

auter, &Fc. Here is taile de certaine taile of certaine

implied, or make a giftin . .
taile oraneftate for life. Here terre ent ﬁ’?‘?ﬁ.’ Qﬁd uz land  thereof enfeoffe

Littleton puttsth a third cx- auter, &c. ef ad iffue another, &c. and hath
ample of a difcontinvance oz sporufl, fon iffue ne iflue and dieth, his iffue

made by ténant in taile {o . ]
as his %rﬁ‘uc is put to his poit pas enier e [z may not enter into the

formedon in the difcender, terre; coment quel ad land, albeit he hath ti-

which is given to the llue in - s . )
taile by the ftatute of 13- title et droit a ceo, tle and right to this,

E. 1.cap. 1. becaufe he can- #7208 oft mis a fon ac- but 1s put to his ac-

(F. I}g{ B. -zttt: 212, Regiftr, not ;Btcr' y il Z‘-J.WZ-, gue tﬂ (IPPEZ tiOI], which 1s called a
4 Rep. g. b. enant en taile. 7.5 g : . »

. on en le di/~ 1326 , _
Poft. 365. b.) This extendeth as well to 3 formedon e i~ for medon . le  difcen

woman tenant in talle as C'C’ﬂdﬁ’?‘, . der, ES¢. (I)

¢to a man, and was generally good law when Littleton wrotc ; but now by the ftatute of
[4] r1. H. 7. if the womun hath any eftate in‘taile joyntly with her hufband, or only to her

d] 11. H.7. ca. 20. . : . : . .
{Iil{;_- Scét, '579?_ ﬂﬁﬁ"ﬁ.%ﬁ {elfe or to her ufe in any lands or hereditaments of the mheritance or purchafe of her huf-
(3. Cro, 244. C

band, or given to the hufband and wife in taile by any of the anccflors of the hufband, or by
1. Rep. 102. b. any other perfon fcifed to the ufe of the hufband or his anceftors, and flll hereafter beiny

fn R;{I;P LE:; Enll.ﬁ Cﬁf},g v, fole or with any other after taken hufband difcontinue, &¢. the fume ; every fuch difcontinu.-

Bend. 40. Hob. 33z. Jo. §t. ance thall be void ; and that it {hall be lawfull for cvery perfon to whomn theantcrett, title, or
- Cro. EL 2.) inheritance, after the deceafe of the faid woman fhould appertaine, to enter, &c. So as tf fuch

a2 feme tenant in taile doe make any difcontinuance in fec, 1n taile, or for life, although it be
without warrantie, yet this doth net take away the entry after her death, either of the iffue ox
of him in reverfion or remainder. This ftatute hath beene excellently expounded by divers
[¢]1ib. 3.fol. 50, 51. SivrGeorge refolutions and judgements [¢] which I have quoted in the margent, and are woirthy of due

Browne’s cafe codem lib. fol 60, gbfervation. *
&c. Linc. Coll. cafe. Lib. ‘r' 1f lands were entailed to a man and to his wife, and to the heires of their two bodics, and
fD”:E n‘ ;6& f:i*i,dh":rr;yr:i:n“l :6 the l?ufband had made a feoftment in fee an:_;i died, :mq then the wife died, this had becne a dif-
Idem, 8 Eliz. 248. 1. Ehz. continuance at the common law : tor the title of the iffucis as heire of both their.bodies, and
240, ldem 1g. Eliz. 354  notas heire to anyonc of them, and his entric muft enfuc his title or action.

Idem 20.Eliz. g62. 27523 De ﬁrmea’on , De formi donationis, fo called becaufe the writ-doth comprehend the

Lib..5. fol. yg9. Fitzh, cafe. _ : : . A S {4
Lib. 3. fol. ;-f ,972. (l';.rcvclcyc's forme of the gift.  And there be three kinde of writs ot formedon, wiz. ‘The firlt 1n the dil-

cafe. cender to be brought by the iffuein taile, which claime by difcent per forman: doné. The fecond
(F. N.B. 211, 217. *< in the reverter. which lieth for him in the 1'cv.erﬁon or his heirves or aflignes after the-ftate
8. Rep. 88.) taile be {pent. The rhird is the remainder, which the law giveth to him in the remainder,

his heircs or affignes, afrer the determination of the eftate taile; of all which you may readein
‘the Regifterand F. N. 5. o |

Here Littleton {ieweth that the iiue in taile fhall have 2 formedon in the difcender. What
‘other 4étions tenant in taile may have, and not have, 1s good to be {cenc,

[a] 4. E. 3. 3,3'N43' E. 3. 25 [a] Tenant in taile Mall have a quodpermirtat, _

4;5.5'; bt Il;;.rnit: 1:%5.124. (4] Tenait in taile fhall have a writ of cuftomes and fervices 7z fe dedet, ef foler, but {hall
Ft.:' 'F, N. B. 123. not have it in the dedet only. |

[d] 21. E. g1t g BEogo23. [c] In like mannér he fhall have a feffa ad molendinnn: in le debet ot folety but not in the

11, Ik 4. 49. ‘debet tant um, .
[¢] 2. E. g. Droit.28. 13 M7, [4] "Tenant in taile Mall have a writ of entre in confirnili cafie and avadmfurcment, and a

2. 4 Foqo2. 20-Eo3 Avow= o osino Babendo, ceflavit, eftheat, waffey and the l'lkc_.

I.‘:: E’f:l‘iz'ﬁ; B',‘”' 46 £. 3. [¢] Dut tenant in taile (hall not have a writ of nght fur difclaymer, nov a guo jure, nora

- » 33 ne infufle vexes, NOU a nuper obiit, OV mf:’mml::'le partey, nor a mordancefler, nor a fur cui i
wita’; tor the'e and the like, none but tenantin fee fhall have: and the higheft writ that a te-
nant in taile can have is 2 furmedon.

Seét.

wife was thus confirmed, fhould take his rank only from the day of his reception in parliament, under the lerters patent.  In the

 farie manner the duchy and peerage of Aubigny wis granted in 1684, to the duchels of Pordmouth, the duke of Richmond hier

fon, and his heirs male; butthe lewers patent by which this grant was made, were not vegiflered 5 for want of which, though the
title of duke of Aubigny had always been admirted by the courtot France, and the dukes and duchefles of Richmond had always
been allowed at Verfailles the honours attnched to that dignity, the peerage was not admitted by the parliament,  In 1979, his grace

‘the prefent duke of *Richmond obtdined letrers pntent, conhrming thofe of 1684, bur with a cluufe, that neither his grace,

nor any of the heirs male of his grandfather, the fvft duke of Richmond, fhould be received in parliament, until the pofleffor
fhould be of the religion, and refide in the kingdom of France; mud that the rank of the peerage fhould tuke place from the date
of the reception. Thefe laft lertcrs parent have been duly regiflered 3 but his grrace’s rank and precedence will not begrin till his
reception, Tn the'thean time, the vegittry of the pecrige in pa liament is a recognition of i, and entitles his grace to ull the other ad-
vantages, honours, nnd privileges annexed to the dignitv,  Thele, when the eftate is confiderable, aro of very grear importance.
There are in France other peers, whafe anceflors have neglefled to be received in parliament, and who, being unwilling to taken
sank lower than that which the dare of theiv peergpre wonld give them, decline to be received there now, [t s fuid the duc de

‘Bouillon, the duc d'Elbeuf, the due de Montbazon, and the duc de Vallentinois, are in this predicament, Some of them clnim
"t be n‘:lur thun the duc de Ufez, wha, l;‘y his nnceftors having been firft received, 1 now, in fall, the firlt duke in
Fiance. — Both in Eogland and tn France,

emales originally communicated their titles and dipnities .o their-hufbands,  Many

inftances of this are to be found in Lthe nretments onthe claim of mr, Bertie o the harony ot Wileu:l*ulw. Hut this has lnng fince

"cenfed ; and we may apply to this cireumftance the remark conmined in the fovmer pint ol this wouk, relpedling courtefy in titles

of honour, that from the late creations by which women have heen made peerelles in order that the iffue of their hufbands
might have titles, yet the hufbands themtelves continue commoners, it feems that this right in women to communicate peerages to
hetr htfhands s confidered as extin®,  Sce ants 296, not, 1.——[Hut thouph, by our law, o woman docs not now communi-

“ente her rank o titles of honowr to her hufband, yee the freehold, or the right of poflefiion, of all her lindaof inherieance, velts

in il immedintely PO e I‘l"lnl'rin;{u, the l'iy;ht of property itill huin;{ lu'cihn*{:d te her, 1 Infts yg000 2y 3 b And lee Pothicr Traile
des Wefe, vol, v porag. Thiseftare he may convey to another,  An imeorred t bntementin the buok called Cafonin Wquiey, duriag
e tinse of lord Talbor, Tol, 1o, of what was delivered By his lopdthip in the eufe of Robinlon 2+ Cumining, fecms ta have given
dfe ton notion thar the huthand conld not make a tenane to the prvcipe of his wife's elinte, for the purpole of fallering o COMMOt
recovery of ity without the wife's previoufly joining in o finey bat it now feems to be a fertled point thar ha cin,  Mr, Cruife, in
his Teffhy upon Recoveries, p.o 18, has given an accurate fiate of lord “Talbot's obfervations upon this fubjed, which, in fubtanee
and nlmoft in words, is agreenble to a manufeript report of the fame cale, in the poflefion of the editor,  The fimg mudl be con-
cluded from genernl veafoningr.—For the intereft swhieh the huband tukes in i wilu's ehatiels, voul and perfonal, fee ane, 300, o,

(1) TV Asio r!{{?'auu'ummrr-.: by tenants in tail whth vefped o their ffi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>